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Hume City Council – submission to Environment and Planning Committee Inquiry into 
Environmental Infrastructure for Growing Populations 
 
 
Terms of Reference: An inquiry into the current and future arrangements to secure 
environmental infrastructure, particularly parks and open space, for a growing population in 
Melbourne and across regional centres to the Environment and Planning Committee for 
consideration and report no later than 31 December 2020. 
 
 
1. Introduction 
Hume City Council welcomes the opportunity to submit into the Environment and Planning 
Committee Inquiry into Environmental Infrastructure for Growing Populations in Victoria.  
  
To address the terms of reference for this inquiry Hume City Council submits on three key 
areas, these are:  
 

Section 2 - Community-focussed Open Space Mapping  
Section 3 - Delivery of effective walking and cycling infrastructure 
Section 4 - Delivery of Regional Parks 
Section 5 - Delivery of Waterway Corridors 
Section 6 - Protecting existing canopy cover in developments 
Section 7 - Funding opportunities for pipeline projects 
Section 8 - Addressing issues with the implementation of the Melbourne Strategic 

      Impact Assessment.  
Section 9 - Implementation of Integrated Water Management  
 

For the purposes of this submission, Environmental Infrastructure has been defined to include 
all passive and active open space, conservation areas and waterway reserves, plus the 
infrastructure to support and connect those reserves including paths, trails, vegetation, and 
the management practices to support them. 
 
The submission will highlight contemporary policy and implementation concerns that need to 
be addressed, to pave the way for an integrated, sustainable, and socially responsible 
approach to environmental infrastructure. Council recently submitted into the Inquiry into 
Ecosystem Decline – many of the points covered in this submission are rearticulated here, as 
the issues cross over significantly.  
 
Hume City Council has seen continual and ongoing population increase in both development 
fronts; in Melbourne’s expanding growth areas, and in established suburbs. Hume’s 
submission provides clear, practical and workable future-focused recommendations outlining 
changes that are required to facilitate the long-term planning of environmental infrastructure. 
 
 
2. Community-focussed Open Space Mapping 
 
Melbourne-based residents must negotiate many different information sources to establish 
what green infrastructure there is, what facilities or amenities are in each space, and which 
agency to contact for information or to report a problem. This system favours established 
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residents and does not enable new and emerging communities, nor people who have moved 
within the city, gain an understanding as to what open space is available to them.  
 
Building from the VPA’s already completed open space mapping, additional layers showing 
facilities, amenities, opening hours and current or proposed works could be provided by 
individual Councils, and made available to the general public. 
 
In addition, this system could be used to connect residents to established community groups 
that care for that land (such as Friends groups, sporting clubs, cemetery trusts, committees of 
management).  
 
Recommendation 1 - establish a tenure blind on-line portal across all open space in 
Melbourne, regardless of tenure. The portal to be available spatially, as well as via searchable 
fields, and to include links to further information for each site, including the managing agency. 
 
 
3. Delivery of effective walking and cycling infrastructure 
 
Hume City Council’s Integrated Land Use and Transport Strategy aims to improve transport 
options for Hume residents, workers and visitors, creating more accessible, liveable, and 
sustainable communities. Our ability to meet these aims is hampered by inconsistent 
investment into this infrastructure and limited prioritisation of the delivery of trunk infrastructure 
to our growing communities. The future delivery of waterway-based walking and cycling 
networks is additionally impacted by issues associated with the acquisition of open space 
which is further detailed in Section 5 below.  
 

3.1. Shared paths in subdivisions 
 

Currently developers in growth areas are required to construct shared paths to the 
extent of their development, and in the case of roads designated for future duplication, 
only on one side of the road within the interface to their development. New residents 
are often disconnected from neighbouring developments or established areas, and 
from employment, shopping, and public transport outside the immediate estate 
development, which leads to additional use of vehicles in favour of active transport 
options.  
 
Councils, and in some cases VicRoads, are required to fund the path connections from 
the estate to neighbouring estates or existing paths. The funding lag for these 
connections means that residents in these areas are sometimes without connecting 
path infrastructure for up to 20 years. 
 
Council believes that this issue could be resolved by significantly accelerating the 
delivery of trunk shared path infrastructure alongside arterial roads or pipelines (e.g. 
sewer/water mains) in greenfield developments to ensure these subdivisions have 
active transport connections to enable residents to access activity centres, and major 
transport nodes - such as train stations - early in the life of a development and not have 
to wait for the entire area to be built first.   
 
PSPs generally specify a functional layout design for arterial roads, or the Department 
of Transport has concept plans for these roads, so the alignment is usually well 
understood. If land acquisition is a constraint, low cost temporary shared paths should 
be built, which can be replaced/upgraded when all the land is acquired and the road is 
ultimately duplicated. We would not consider it appropriate to fail to connect new 
subdivisions to roads for cars, and we need to start holding the same true for walking 
and cycling infrastructure.  
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Recommendation 2 – Change the delivery requirements in PSPs so that developers are 
required to construct walking and cycling networks on both sides of connector and arterial 
roads, even where the duplication is expected in the future. 
 
Recommendation 3 – Significantly accelerate the delivery of trunk shared path 
infrastructure early in greenfield subdivisions, along pipelines and road networks to 
connect to the wider networks and activity centres.  

 
3.2. Victorian Government Major Projects to consider pedestrian and cyclist links 

Recent Victorian Government major projects in Hume have failed to adequately 
consider connectivity for pedestrians and cyclists. It is our view that these links are 
equally as important as the road and rail projects. 
 
In conversations between the Victorian Government project delivery teams and 
Council, the oft-cited reason for the exclusion of an additional path connection is that 
it wasn’t included the original scope of works and funding bid. This reasoning is 
unacceptable, and one that Council would not tolerate from developers as the 
connections would be considered a statutory requirement. The same level of rigour 
should be applied to state government projects, so that only infrastructure projects 
that have considered the Transport Integration Act 2010 and been the subject of 
meaningful dialogue with Councils about walking and cycling connections should be 
approved.  
 
It is disappointing that in the northern growth corridor major infrastructure projects are 
seemingly unable or unfunded to deliver basic walking and cycling infrastructure, 
whereby projects elsewhere in the state can deliver exceptional open space 
outcomes.  
 
Two examples of the failure to provide walking and cycling infrastructure in Hume are 
detailed below: 
 

3.2.1. Camp Road level crossing removal 
 

In 2017, Council wrote to the Level Crossing 
Removal Authority and VicTrack requesting that the 
Upfield Line shared path be incorporated into the 
Camp Road Level Crossing works. In June 2018, 
The Hon. Jacinta Allen MP wrote to Council advising 
that the 2018/19 State Government budget included 
”$22.7 million to connect missing links in Victoria's 
walking and cycling network”, and the “Upfield Bike 
Path will receive an upgrade of $3.5 million to fix the 
existing path, remove bottlenecks, and improve 
crossings and lighting”. Council has not yet seen 
evidence of the connection of these missing links. 
 
The Camp Road Level Crossing removal works not 
only excluded construction of the Upfield Line 
shared path, they physically blocked access to an 
informal trail that was previously used by cyclists 
(see Figure.1).  

 
 

Figure 1: Camp Road railway bridge post-level crossing removal 
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The extension of the Upfield Line shared path is part of the Principal Bicycle 
Network (PBN) and is identified as a Strategic Cycling Corridor, one of the priority 
routes within the PBN.  Moreland City Council has indicated that it intends to 
extend the existing Upfield Line path from its current end point at Box Forest Road 
to the Western Ring Road. 
 
The lack of foresight from this project in providing a shared path along the 
railway reservation is disappointing. This was an ideal opportunity to provide a 
path at the lowest overall cost to the community. A path along the section of 
track encompassed by the project would provide access to the Western Ring 
Road, where there is a path along the southern side. The existing rail bridge 
over the Ring Road includes a 2.7m wide path that is separated from the rail 
lines and has pedestrian railing consistent with numerous other bridges across 
freeways around Melbourne.  
 

3.2.2. M80 Upgrade Works, Sydney Road to Edgars Road 
 
Council has submitted several requests to Major Road Projects Victoria and 
VicRoads, requesting the construction of a path connection from the existing 
Merri Creek Trail under the M80 bridge, to the Mahoneys Road path. 
 
This connection would provide a link for pedestrians and cyclists south of the M80 
to the Campbellfield Shopping Centre, without having to negotiate the major 
intersection at Mahoneys Road and Sydney Road. 
 
All of Council’s requests for this small piece of infrastructure to be included with 
this major project have been met unfavourably, with one agency redirecting to the 
other, and vice versa. VicRoads’ Traffic Engineering Manual Volume 3 - Design 
Guidance for Strategically Important Corridors sets out principles to be applied to 
develop strategically important cycling corridors. Principles in Table 1 include: 
 

 Takes a corridor approach linking into a connected network 
 Maximises connections to key destinations 
 Provides direct routes that minimises delays and turns 
 Provides sufficient supply of corridors to meet future needs in an 

efficient manner 
 Builds on existing planned networks   

The lack of consideration given to this small section of path does not 
demonstrate a commitment to any of these principles. 

 
Recommendation 4 – all major projects carried out by Government agencies are to provide 
pedestrian and cycle connection to all surrounding shared paths and facilitate the delivery of 
the Principal Bicycle Networks 
 
Recommendation 5 – all Government agencies must have consistent approaches to 
including path connections for both walking and cycling infrastructure in their project scopes.  
 
 
Section 4 - Delivery of Regional Parks  
 
In 2019 Council met with DELWP representatives and other stakeholders following the State 
Government’s commitment to various regional parks, including Jacksons Creek and Merri 
Creek.  
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Council has worked closely with the DELWP team and provided extensive information to 
advance these projects. However, it appears that progress has stalled within the Government 
agency despite originally aiming for completion by end of June 2020.  
 
Council has approved budgets to support and partner with State Government to deliver these 
projects when the future planning for these important regional parks is completed.  
 
4.1 Jacksons Creek Regional Park  

 
Jacksons Creek Regional Park falls entirely within the City of Hume. There are no 
impediments to Council progressing with planning and implementation for this regional 
park, other than the determination and capacity by DELWP as to the future ownership and 
management of land covered by PSPs. The future ownership of the Jacksons Creek 
Corridor is a matter which Council has actively advocated to State Government for since 
the UGB was mooted to change.  
 
Where landowners are actively subdividing, development will soon reach a point when the 
land along the creek will be ready to be subdivided. The lack of the Jacksons Creek 
masterplan and clarity of future ownership and management has already led to some 
issues with securing appropriate conservation and land ownership outcomes, and has 
stifled developer investment in the future parkland.  
 
Developers are continuing to show interest in activating the parkland through investment 
in park nodes and park infrastructure. Understanding the preferred location and alignment 
of paths would assist Council to maintain this interest and secure private investment. 
 
Council has been in discussions with Western Water in Sunbury to facilitate a path through 
their land linking to an existing Council path, which would also provide access to the former 
Victoria University land at Jacksons Hill, and to the established areas of Sunbury. Council 
has done some preliminary design work. With access to early activation funding for the 
Jacksons Creek Regional Park, this project could be completed next financial year.   
 

4.2  Merri Creek Regional Park  
 

Merri Creek Regional Park covers several local government authorities, Crown Land 
managed by Parks Victoria, and private land holdings. 
 
Council has sought funding through the Northern Regional Trails network for a section of 
the trail from Merri Concourse to Cooper Street. However, some of this trail is located 
within the Cooper Street Grasslands, which requires cooperation and agreement with 
Parks Victoria for access and disturbance of part of the site. Council staff have met with 
Parks Victoria and DELWP staff on site, but further agreement is required before we can 
construct this section of path. 
 
It was noted on site that some of the Parks Victoria managed land is in very poor condition, 
and requires a considerable injection of funding to provide the biodiversity outcomes that 
DELWP is seeking. Budgets for land management provided to Parks Victoria for managing 
high value conservation areas and open spaces are inadequate and have been for some 
time. Many high value conservation areas managed by Parks Victoria and located within 
the Hume municipality have not had comprehensive management plans, flora and fauna 
inventory studies or proactive management for too long.  Council’s submission into the 
Inquiry into Ecosystem Decline in Victoria detailed this issue and recommendations. 
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Recommendation 6 – DELWP continues to work with Council on finalising the master plan 
for the Jacksons Creek Regional Park and Merri Creek Regional Park, and prioritises the 
development of sections of each Regional Park in conjunction with Council and other 
stakeholders. 
 
Recommendation 7 – Clarify the ownership and ongoing management responsibilities of 
Biodiversity Conservation Strategy conservation areas within the Regional Parks. 
 
Recommendation 8 - Increase the funding available to Parks Victoria to enable them to 
review and undertake the actions specified within existing land management plans, and to 
establish new management plans where none exist. 
 
Recommendation 9 – Establish clear processes for developer-led delivery of passive open 
space infrastructure in conservation areas where appropriate.  
 
 
Section 5 - Delivery of waterway based open space corridors   
 
Planning controls for waterway corridors are subject to local government authorities’ Planning 
Schemes and planning overlays. Recent Precinct Structure Plans (PSPs) have provided 
protection for waterways by creating open space along both sides of the waterway, but have 
not adequately addressed the issue of ownership and management of these corridors 
(detailed in section 8 below). 
 
In accordance with Clause 14-02-1S of the Hume Planning Scheme, Council expects that as 
a result of development of land with creek frontages, a buffer of at least 30 metres wide from 
the top of bank will be retained with vegetated buffers along the edge of the waterway. 
  
In established areas, there are inadequate planning controls to allow Councils to require 
property developers to vest land in Council or State bodies. Planning permit conditions may 
be used to compel developers to create public access, buffers, landscaping and shared paths 
where an overlay applies, but these conditions are only relevant as long as the Planning Permit 
is active. 
 
5.1 Development at Mahoneys Road, Campbellfield 

 
An example is a development in Mahoneys Road, Campbellfield, where a Planning Permit 
was issued in 2010 at the direction of the Minister for Planning, with conditions requiring 
the developer to deliver a shared path as part of the Merri Creek Trail, provide weed 
control, and prepare and implement a management plan for the riparian strip covered by 
the Environmental Significance Overlay.  
 
Importantly the planning permit did not direct the land to be vested to a public authority, at 
odds with outcomes that Council has consistently obtained on other redevelopment sites.  
 
The developer applied for extensions to the Permit, but was still not in a position to develop 
the site. The Permit subsequently expired, without the construction of the Merri Creek Trail 
link, and there is no longer an instrument requiring the developer to construct the Trail  

 
Recommendation 10 – Recognise all waterway corridors as essential public open space 
infrastructure, and establish processes to ensure that all waterway corridors become publicly 
owned open space as a result of urban and greenfield development, and redevelopment of 
brownfield sites. 
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Section 6 - Protecting existing canopy cover in developments 
 

Within Hume, land zoned Urban Growth Zone has generally low canopy cover.  However 
current development practices within this zone are removing any existing canopy cover. 
 
Council’s Municipal Strategic Statement says -  

Objective 1 – To protect, conserve and enhance natural heritage for biodiversity, amenity 
and landscape character purposes 
Objective 8 – to minimise the contribution of new development to the Urban Heat Island 
effect 
1.7 ensure new areas contribute towards an increase in tree canopy cover throughout the 
landscape. 

 
The protection and enhancement of heritage, indigenous and large old trees will ensure that 
these important assets are recognised and protected for future generations. 
 
The changing climate is a significant threat to urban forests around Australia. To mitigate this 
threat Council’s Urban Forest Principles, adopted in 2020, seek to protect and retain the 
existing urban forest, while establishing the next generation of urban trees. 
 
This objective is significantly restricted in Hume where a PSP is in place. In developing the 
PSPs, the VPA has failed to prioritise retention of individual trees, and has relied upon the 
Melbourne Strategic Assessment and the Biodiversity Conservation Strategy (BCS) as being 
the driver to support the ongoing loss of ancient indigenous trees. There are numerous issues 
with the delivery of the environmental gains in the Melbourne Strategic Assessment areas 
(some of which are covered below in Section 8 and by the recent VAGO report) - but 
importantly for the issue around the removal of Hume Plains Grassy Woodland and associated 
Scattered River Red Gums – the promised Grassy Woodland Reserve has not been identified 
nor secured 10 years after the establishment of the program. 
 
While the Melbourne Strategic Assessment and the BCS ‘offset strategy’ might be considered 
to address the biodiversity impacts of the loss of trees, it has resulted in all trees situated 
outside conservation areas being able to be removed. This biodiversity-based decision does 
not address the broader amenity, climate amelioration and landscape character values of 
these trees. Many of the values are included in the Hume Planning Scheme, but are given 
scant weight in the PSP development process. 
 
In the Greenvale West and Greenvale Central PSPs this failure to prioritise individual tree 
retention has resulted in a marked change to the character of the area, which is contrary to 
the objectives of the PSP (see Figure 2). Council has tried to retain many trees via negotiation 
at permit stage, but this is extremely time consuming and has not delivered the character 
objectives specified with the PSP.  
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Figure 2: left Greenvale Central prior to development; right-Greenvale central after some development 
 
Recommendation 11 - In the development of new PSPs, prioritise the retention of high value 
canopy trees in tree reserves or connected to open space. 
 
 
Section 7 - Funding opportunities for pipeline projects 
 
In order to take advantage of funding opportunities offered by State Government and other 
agencies, projects are required to be well on the way to being planned and designed at the 
time of application. 
 
The ability to apply for funding for preliminary investigations, surveys, and project scoping 
would greatly assist in the resourcing of this stage of the project management framework. 
 
This is particularly important for Growth Area Councils where the sheer scale of the 
environmental infrastructure we are required to deliver to meet both legacy gaps and a growing 
community is far in excess of our inner city and middle ring councils, who have much smaller 
spatial extents and less challenges requiring expensive reports covering biodiversity and 
cultural heritage and overcoming issues such as land acquisition.   
 
Supporting the delivery of this background work would provide certainty for the funding 
assessment body for considering later applications for construction, as the preliminary work 
will be demonstrably completed, and relevant investigations and surveys already completed 
and reported on.  
 
This investment should be supported when these projects align with state government 
strategic objectives.  
 
Recommendation 12 – That State Government grant funding is provided for preliminary 
investigations, planning, and scoping of green infrastructure. 
 
 
Section 8 - Protection and Restoration of the Biodiversity Conservation Strategy 
Conservation Areas  
  
Hume City Council has significant concerns about the implementation of the Melbourne 
Strategic Assessment and the delivery of the BCS and the Sub-Regional Species Strategy for 
the GGF. Hume has previously provided these concerns to the relevant department. 
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The recent Victorian Auditor General’s Office report on Protecting Critically Endangered 
Grassland has highlighted numerous issues associated with the delivery of the Melbourne 
Strategic Assessment and making good on acquiring the Western Grassland reserves and the 
Grassy Eucalypt Woodland Reserves by 2020. However, due to the limited scope of the 
Melbourne Strategic Assessment Program’s terms of reference, this review did not investigate 
a range of additional implementation issues faced by Hume City Council. 
 
The conservation of land to protect, enhance and create habitat for Nature Conservation and 
for the GGF is a requirement of the Melbourne Strategic Assessment and the subsequent Sub 
Regional Species Strategy for the GGF and BCS. The application of PSPs within Hume 
including Sunbury South, Sunbury-Lancefield PSP, Craigieburn East Employment PSP and 
Lockerbie PSP has applied planning zones and overlays that seeks to protect this land for 
conservation. 
 
Amendments to the Hume Planning Scheme (C161, C162, C198 C207 and C221) and current 
State Government policy has failed to address implementation issues associated with 
properties covered by nature conservation and GGF conservation areas. These issues can 
broadly be categorised into the following: 
 

1. Failing to establish proactive incentive programs. 
2. Failing to protect conservation areas from illegal clearing and vegetation removal. 
3. Failing to address management of properties that are entirely encumbered by 

conservation zoning, in particular GGF Conservation Areas. 
4. Failing to deliver long term ecological management outcomes when applying new s69 

agreements on conservation areas, driving increased grassfire and bushfire risk to 
current and future communities. 

5. Failing to address the different state government policy positions between the 
outcomes for conservation areas, the more wholistic regional open space and 
metropolitan trail outcomes specified in PSPs, Growth Corridor Plans, Plan Melbourne 
and the Draft Metropolitan Open Space Strategy.  

 
These failures have the potential to: 
 

 contribute towards the extinction of threatened species and ecological communities 
 undermine the State Government’s compliance with the Melbourne Strategic 

Assessment and the BCS 
 fail to enable the delivery of regional open space and metropolitan trail network 

outcomes  
 
8.1 Failing to establish proactive environmental incentive programs 
 
Despite the government identifying in 2012 that the seven conservation areas within Hume 
City Council are required to be protected and maintained to ensure the survival of threatened 
species and ecological communities under the Environment Protection and Biodiversity 
Conservation Act 1999, there has been no land management funding provided to private 
landowners to manage these conservation areas. 
 
While proactive management in advance of the development front is not a legislative 
requirement under the Bilateral Agreement, it makes strategic value and sense for the 
government to fund conservation activities within this land. 
 
Council has used its Conserving our Rural Environment grant program to undertake works on 
some properties covered by the BCS areas. As the program requires co-investment from the 
landowner, it can be difficult to encourage participation on land that will be handed to the state. 
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Previous participation by developers and landowners indicates that private landowners are 
willing to permit management activities to occur on their land – if provided with adequate 
incentives. 
  
Funding programs that require no/minimal ‘in-kind’ investment from the landowner enable 
continued management of important grasslands, woodland and waterways for the benefit of 
biodiversity conservation prior to handover to the state to manage, and enables relationships 
with landowners with local knowledge of the conservation areas to be built and to support 
ongoing management, avoiding deliberate and/or accidental damage by landowners. 
  
8.2 Failing to adequately protect Conservation Areas from illegal clearing 
 
The BCS areas will be all that remains once areas identified for urban development are 
complete.  
The timestamping process established in 2011 was developed to provide security against 
illegal clearing of BCS areas. However, this has not been the case in practice. 
 
Hume City Council is currently involved in four cases involving illegal vegetation removal or 
illegal soil disturbance within these conservation areas. Discussions by Council officers with 
colleagues from neighbouring Councils has revealed that this is something that is happening 
across the BCS areas. 
 
It is unclear why landholders and occupiers are undertaking this clearing.  However, it 
indicates that the processes established by the state government to deliver its obligations 
under the Melbourne Strategic Assessment Bilateral Agreement to protect land are not 
working. 
 
8.3 Failing to address properties entirely encumbered by Growling Grass Frog 
Conservation Areas  
 
Under the BCS land has been set aside to protect and create habitat for the nationally 
endangered GGF. As a result, this land is encumbered, making it unavailable for development. 
 
The Urban Growth Zone schedule and the Incorporated Plan Overlay (IPO) schedule require 
that landowners with parts of their properties identified for conservation in the PSP enter into 
a Section 69 agreement of the Conservation, Forests and Land Act, 1987, when they apply to 
subdivide their land. The Section 69 agreement will essentially require the landowner to 
manage the land identified for conservation in accordance with the BCS. Alternatively, the 
landowner can transfer their land to the State Government (at no cost to the State 
Government), subject to the State Government’s agreement. 
 
This requirement can only be achieved when there is some developable potential for the land. 
Within Hume there are a number of properties that are entirely encumbered by the GGF 
conservation area, as such there is no triggering event that may see the land secured with an 
agreement and managed.  
 

8.3.1 How does this comply with Melbourne Strategic Assessment/Sub Regional 
Species Strategy for the GGF/BCS? 
 
The BCS and the Sub Regional Species Strategy for the GGF were prepared to meet 
the obligations arising from the Melbourne Strategic Assessment conducted under Part 
10 of the Commonwealth Environment Protection and Biodiversity Conservation Act 
1999 (EPBC Act).  
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The BCS is the key mechanism to deliver the required conservation outcomes in the 
prescriptions agreed with the Commonwealth for the GGF, namely: 
 

 functioning sustainable populations of GGF with connectivity between 
populations 

 protection and enhancement of important populations. 
  

Both the BCS and the Sub Regional Species Strategy for GGF identify the need for 
statutory planning provisions to enable the protection and management of 
conservation land.  
 
Section 5.2 of the BCS states:  
 
“All conservation areas will be protected and managed for conservation in perpetuity. 
This will be achieved through one or more of the following mechanisms: 
 

 Statutory planning provisions (i.e. including state and local policies, appropriate 
planning zones, overlays and/or other provisions to restrict urban development) 

 Acquiring land (e.g. Transfer of land to the Crown) 
 On-title management agreements.” 

 
Whilst acquisition of land is listed here, Department of Environment, Land, Water & 
Planning (DELWP) have advised that none of the GGF land is proposed to be acquired 
nor that any funding is available to support this acquisition.  
 
The use and application of statutory planning provisions to facilitate the protection of 
areas of conservation is logical. It is a well understood and practised means of 
achieving protection through the planning system, however this does not guarantee 
management of areas of conservation nor actively prevent them from active harm. 
Land management activities are required to achieve this outcome. 
 
Land management typically occurs when land is purchased or transferred to the Crown 
or another public authority. Section 69 agreements could also include requirements for 
such activities. The BCS, and the planning scheme, can therefore be appropriate in 
identifying both as options to achieve management of the conservation areas.  
 
Critically, however, these two processes are only triggered when and if a permit 
application for subdivision is made. If no permit application is submitted there is no 
trigger for any land to be managed in accordance with the BCS.  
 
The Sub Regional Species Strategy for the GGF recognises that properties that are 
entirely encumbered exist but is limited in its policy response to the issue this 
encumbrance presents. For these properties, it states: 
 

“On land that is otherwise undevelopable, for example wholly within Rural 
Conservation Zone, the ultimate land management arrangements may vary. 
Fees collected for compensatory habitat from the relevant Urban Growth Zone 
land will be used to fund contracts with landowners to provide Growling Grass 
Frog habitat management (potentially in partnership with Melbourne Water 
where relevant), or similar arrangements depending on particular landowner 
circumstances. Transfer of land to the Crown will be encouraged where this 
suits landowner requirements.” (emphasis added; page 36) 
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There are no state government funded proactive programs for conservation areas 
within Hume that are covered by the BCS. 
 
In short, the implementation approach being pursued by the State Government 
assumes that wholly encumbered landowners will manage the land to provide GGF 
habitat or transfer their land to the Crown to help the State fulfil its BCS requirements 
– however provides no incentives or programs to encourage landowners to do this. 
The lack of a realistic solution to this scenario is a significant shortcoming of the BCS 
and current PSP process. 
 
This shortcoming has been brought to the attention of the former Minister for 
Environment and Climate Change who provided the following response: 
 

”The government does not intend to purchase the majority of conservation 
areas classified as ‘Growing Grass Frog’ or ‘Open Space’. These areas are 
generally already constrained and unsuitable for urban development for 
reasons unrelated to biodiversity, such as topography or flooding.” 
 

This response shows a lack of understanding at the State Government level regarding 
the intention of the BCS - how to manage this land for conservation outcomes. The 
issue has also been consistently raised by Council officers with DELWP and the VPA. 
 
DELWP and the VPA have to date relied on the fact that they are protecting the land 
from development as being sufficient to comply with the Melbourne Strategic 
Assessment and are content to leave the management requirements to an unspecified 
later date. 
 
Management of this land is required to fulfil the Melbourne Strategic Assessment 
approval with the Commonwealth and to protect and enhance threatened species 
within Victoria.  Wholly encumbered properties with no prospect of being actively 
managed for the BCS should be purchased by State Government similar to land in the 
Western Grasslands Reserve or through another established acquisition process.  
 
8.3.2 Why Management is Important to the Conservation of the Growling Grass 
Frog 
 
As outlined above, both the BCS and the Sub Regional Species Strategy for the GGF 
identify throughout that to fulfil the obligations of the Melbourne Strategic Assessment 
the conservation land needs to be “protected” and “managed” to preserve the GGF. 
 
Significantly, the Sub Regional Species Strategy for the GGF identifies this 
management as vital to achieving the required “enhancement” and “creation” of habitat 
needed by the GGF when habitat is significantly reduced through urban development. 
 
The strategy particularly points to the need for additional breeding habitat and 
compensatory habitat (frog ponds) to be constructed to support the existing 
populations and enable them to successfully move, migrate and breed (pages 11, 12, 
13 GGF strategy). 
 
The GGF land within Hume’s Northern Growth Corridor includes some of the most 
significant existing populations of GGF that are vital for the future preservation of the 
species in Melbourne.  The GGF strategy identifies that a number of additional 
breeding and compensatory wetlands need to be created along the Merri Creek, 
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importantly a number of these been shown on land that is entirely encumbered by the 
GGF Conservation Area (Figure 3 below). 
 
The strategy demonstrates that management, enhancement and habitat creation 
activities are vital in fulfilling the obligations under the Melbourne Strategic 
Assessment. They are not simply ‘nice to have’ or ‘preferred’ but necessary according 
to the BCS and justify State Government more actively pursuing the purchase of 
properties that are entirely or almost entirely encumbered.  

 
 
Figure 3 – Entirely (or almost entirely encumbered land) in Craigieburn North PSP and Kalkallo and 
identified areas of strategic importance.  
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8.4. Failing to deliver long term ecological management - implications when applying 
new s69 agreements on conservation areas retained as an outcome of development 
include increasing grassfire and bushfire risk to current and future communities 

The use of s69 Agreements under the Conservation Forests and Lands Act 1987 to protect 
retained conservation areas within Precinct Structure Plans is highly problematic and should 
immediately cease.  
Within Hume, there are two privately owned conservation areas that form part of Conservation 
Area 26 identified within the BCS each with s69 agreements in place. One of these was sold 
on the open market to a new purchaser who has now actively prohibited public access. 
 
Conservation Area 26 is one of the largest and most intact examples of Plains Grassy 
Woodland remaining within the Nature Conservation Reserves identified within the BCS in 
Hume. The conservation area connects to the existing Mt Ridley Grassland Reserve and 
broader Malcolm Creek Conservation corridor and is an example of Category 1 Grassy 
Eucalyptus Woodland. Council understands (via personal communications to Council officers) 
that DELWP tried and failed to negotiate a suitable purchase price for the transfer of the land. 
The failing was primarily to do with the very low monetary value that the government Valuer 
General placed on the land, much lower than the private market was willing to pay. 
 
The Merrifield West PSP consistently references the area as belonging to the Mount Ridley 
Grasslands Nature Conservation Reserve. The plan designates the area as Encumbered 
Passive Open Space – Conservation, with DSE/Parks Victoria as responsible for ongoing 
management. In addition, the site has been marketed to the community as being a part of the 
Mt Ridley Woodland Nature Reserve. 
 
 As the option to apply the s69 agreement was utilised, the land has been transferred to private 
landowners, who are not managing the land for conservation nor managing the biomass within 
the reserves. 
  

8.4.1 Consequences for management 
 
During the PSP process, BCS conservation areas are not planned or designed by the 
VPA to be managed via private landowners. Through the Merrifield West PSP process 
and subsequent planning permits, no ‘house lot’ or developable portion of land has 
been left aside within the conservation area. While the use of private conservation 
areas is something that is supported by programs such as Trust for Nature 
conservation covenants, these always contain some portion of the site which is 
allocated for a ‘house lot’. This enables a private owner to live-on and manage the land 
satisfactorily. 
 
Given the state of land under s69 agreements in Hume, it is apparent that the owners 
have not commenced the management of the land in accordance with the s69 
agreement and that no enforcement or compliance associated with that agreement is 
being undertaken by the State Government. While the BCS funds can support land 
management of land under s69 agreements for the first 10 years, it is unclear if this 
has been taken up, or what happens to private land on the completion of the 10 years 
of management funding available. 
 
The above results in a lack of active management and the purpose of the conservation 
reserves as development offsets not being realised, biomass and pest plants increase 
impacting on neighbouring reserves, the value of the natural assets erodes over time 
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– failing to deliver on the Bilateral Agreement and the commitment to the community 
to maintain conservation within the development. 
 
8.4.2 Consequences for bushfire risk 
 
During the development of a PSP retained vegetation is given a bushfire risk 
classification based on the vegetation type (e.g. grassland, scrub, woodland or forest). 
The required setback distances between the classifiable vegetation and dwellings is 
determined based on this classification. 
The Mt Ridley Woodland (Conservation Area 26), was classified under the Bushfire 
management provisions as an open woodland/grassland. This only required a 19-
metre setback distance to be established during the subdivision process. 
 
The lack of management activities by private owners has resulted in many River Red 
Gum seedlings emerging. If left unchecked this has the potential for the woodland to 
convert to a forest, which may substantially increase the bushfire risk and reduce the 
amount of required buffer/defendable space. 
 
It is critical that long-term decisions, such as the management and enforcement of the 
vegetation management standards ensures the protection of human life and property.   
  
 

8.4 Failing to address the difference in state government policy positions between 
conservation areas and regional open space objectives 
 
Many of the BCS Conservation areas, have been identified within Growth Areas Plans and 
Draft Metropolitan Open Space Strategies as performing regional open space functions as 
part of the Metropolitan Trail Network.  Plan Melbourne categorises conservation areas as 
‘open space’. Recent election commitments secure the regional park status of the Upper Merri 
Creek and the Jacksons Creek Corridors. 
 
These opportunities have been identified in the Hume Planning Scheme for some time. The 
delivery of linear open spaces along waterways has been realised in Melbourne and Hume’s 
urban areas for generations. This normally occurs through the voluntary vesting of land to 
State Government or Council as the balance land is developed. 
 
To date large stretches of the creek reserves have been transferred to public ownership under 
this model. However, the land being transferred is much narrower than the BCS area and is 
normally more encumbered by hydrological functions than the 100-metre wide BCS corridors. 
As it is narrower and can be vegetated with high levels of tree and shrub cover, it has far fewer 
maintenance requirements making it more affordable for Council to manage and maintain. On 
average Council uses the 30-metre protection rule outlined in Clause 14.01 of the State 
Planning Provisions to gain this outcome. 
 
Without some incentive for the landowners whose properties or parts of properties are 
encumbered by the GGF corridor or nature conservation designation to vest the land, there is 
very limited likelihood of the regional open space and metropolitan trail network being realised 
within PSPs in Hume. In the non-growth areas this incentive exists, by the creation of 
development rights on the remaining non-conservation portions of the land. In the PSP 
process the right to develop land without the conservation zoning is already secured, reducing 
Council’s ability to negotiate a vesting outcome. 
 
The PSP process does not address this issue and the VPA and DELWP have no plan in place 
at present to realise the regional open space outcomes and the Metropolitan Trail Network 
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outcomes on properties that have GGF Conservation Area requirement. Indeed, the options 
permitted by the policy framework which supports the private retention of conservation with a 
s69 agreement, further places at risk public access and enjoyment of waterway corridors. 
 
The BCS further hinders the realisation of the regional parks because the Crown has no 
established mechanisms or processes to encourage or enable the delivery of passive 
infrastructure delivered by developers on a voluntary basis along creek reserve. Under these 
circumstances, Hume City Council intervenes with established landscape and design approval 
processes to enable major residential developers to deliver net community benefits within the 
waterway open space area. 
 
Council has previously submitted to numerous panels that a Public Acquisition Overlay (PAO) 
be applied to properties that are entirely encumbered. It has also recommended that all land 
in the BCS be designated for public ownership and that where the Growth Corridor Plans, 
Regional Park plans, Plan Melbourne or the PSP processes identify that co-located public 
open space outcomes are being sought, the use of private s69 agreement be ceased 
altogether. 
 
The Government does not realise the benefits of roads just by protecting the easements on 
which they might run, the benefit is obtained from acquiring them, constructing them and 
allowing the public to utilise them. Currently, the placement of the waterways in PSPs into 
public ownership (e.g. Jacksons, Harpers and Emu Creek in Sunbury, Merri Creek in Hume) 
will be on the good faith of the developers, rather than as a pre-determined outcome of the 
PSP processes. This is insufficient to achieve the broader values and objectives of waterways 
for public open space, waterway health, flora and fauna conservation and for public enjoyment 
and benefit. 
 
Similarly, developers may promote the connection to nature, as a driver of people buying land 
in the estate, only to sell the conservation reserves at the last stage to a private party who 
prohibits public access and allow pests, weeds and rubbish to accumulate in the reserve, as 
has occurred within the Conservation Area 26 in Hume. 
 
It is evident that the management, habitat enhancement and habitat creation requirements of 
the Melbourne Strategic Assessment and BCS will only be realised within conservation land if 
it is owned by a public authority with the means to undertake the activities required by the 
BCS. 
 
Similarly, it is evident that the regional open space and metropolitan trail network plans will 
also only be realised through public ownership. 
  
 
8.6 Recommendations for consideration by the committee 
 

 Recommendation 13– the state government commence an immediate ongoing 
funding source to enable Hume City Council to roll out a version of the Conserving our 
Rural Environment Program that targets Conservation Areas protected under the 
Biodiversity Conservation Strategy, with little to no requirement for co-investment from 
the landholder.  

 
 Recommendation 14 - Fund the establishment of new positions within the Melbourne 

Strategic Assessment project team or the Officer of the Conservation Regulator at 
DELWP, to be authorised under the Planning and Environment Act 1987, to investigate 
and enforce breaches of Conservation Areas under the Biodiversity Conservation 
Strategy across metropolitan Melbourne. 
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 Recommendation 15 - Recognise all waterway conservation areas (including ones 

covered by the Growling Grass Frog Conservation Areas) as essential public open 
space infrastructure. Establish processes to ensure that all waterway conservation 
areas become open space as a result of urban development. 

 
 Recommendation 16 – Placement and implementation of mandatory public 

acquisition overlays onto all Nature Conservation areas within the City of Hume.   
 Recommendation 17 - That the use of s69 agreements under the Conservation Forest 

and Lands Act 1987 for all urban conservation areas immediately cease.   
 

 Recommendation 18 – Enforcement of existing s69 agreements under Conservation 
Forest and Lands Act 1987, including for weed management, biomass management 
and ecological restoration commence. 
 

 Recommendation 19 – Establish clear processes for developer led, delivery of 
passive open space infrastructure on conservation areas where appropriate. 

 
 Recommendation 20 – Commitment to the delivery of regional park masterplans that 

address the ownership issue of Biodiversity Conservation Strategy conservation areas. 
 
 
Section 9 - Implementation of Integrated Water Management 
 
The Sunbury South and Lancefield Road PSPs facilitate the development of 1344ha of land 
which drain into the Jacksons and Emu creeks. Both PSPs include strategies and guidelines 
to facilitate best practice IWM measures, but these strategies and guidelines rely upon the 
finalisation of an Integrated Water Management (IWM) Strategy for Sunbury that remains 
incomplete.  
 
Standard stormwater management practice is not considered to be sufficient to adequately 
protect the Jacksons Creek and Emu Creek waterways from excess volumes of urban 
stormwater.  
 
Permit applications are currently being approved and processed for approximately 200ha of 
land in these PSP areas. The stormwater management outcomes in these permits will only 
achieve business as usual volume reduction standards, unless a commitment to deliver the 
Sunbury Regional Integrated Water Management Strategy is approved and implemented 
urgently by the State Government.  
 
The delivery of this Strategy will assist in ensuring the in-stream ecology of the Jacksons and 
Emu creeks are protected into the future.  
 
In addition, it is currently unclear how the co-designed Healthy Waterways Strategy targets 
are going to be delivered in the Northern Growth Corridor. Currently the Melbourne Water 
Development Services Schemes are only achieving the delivery of the BPEM targets not the 
ecologically relevant Healthy Waterways Strategy targets.  
 
The simplest way to deliver on the stormwater harvesting targets within the growth areas of 
Melbourne, would be to modify the existing Development Services Scheme methodology, to 
include an Integrated Stormwater Management Approach. This will provide certainty for the 
development industry and the community on how the targets in the Healthy Waterways 
Strategy will be met. 
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9.1 Recommendations for consideration by the committee 
 
Recommendation 21 – The Sunbury Water Future Integrated Water Management Strategy 
is finalised and supported by Government, to manage increases in volumes of stormwater 
flows from development in the PSPs in Sunbury. 
 
Recommendation 22 - All Melbourne Water Development Services Schemes are directed to 
be updated to include Integrated Water Management approaches that protect the instream 
habitat values. 
 




