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INQUIRY INTO ENVIRONMENTAL INFRASTRUCTURE FOR GROWING 
POPULATIONS 

Legislative Assembly Environment and Planning Committee 

SUBMISSION BY: 
Helen Gibson, Catherine Heggen, Esther Kay, Ann Keddie, Jane Monk & 

Margaret Pitt 
 

NATURE OF SUBMISSION  

Terms of reference 

An inquiry into the current and future arrangements to secure environmental 
infrastructure, particularly parks and open space, for a growing population in Melbourne 
and across regional centres. 

Who are we? 

The Committee is seeking insights and experiences of people with expertise in the 
planning of environmental infrastructure and what the community needs, as well as 
what concerns there are about current practice in relation to the environmental 
infrastructure Victorians need as our population grows in Melbourne and key regional 
centres. 

We make this submission as people with extensive experience in open space planning, 
design and the law. We understand community needs, and the practical and legal 
challenges in translating needs into outcomes. Our credentials are set out in Appendix 
A. 

We would be pleased to talk to the Committee at any public hearings. 

What are we saying? 

We have focussed on the provision and use of open space by people. However, as the 
terms of reference recognise, parks and open space are just particular types of 
environmental infrastructure. There are many types of environmental infrastructure, 
which have a range of benefits and values other than their use by people for recreation, 
exercise or aesthetic enjoyment. They include habitat for flora and fauna; protection of 
water quality; protection and enhancement of biodiversity; landscape protection; 
protection of aboriginal cultural heritage values; countering urban heat island effect etc.  

We have not attempted to address all of these values. Nevertheless, the diversity 
evident in those things which can be characterised as environmental infrastructure is a 
matter that the Committee must acknowledge and address. This diversity underpins 
our submission that in order to successfully address the open space needs of 
Victorians, an integrated approach to the protection, management and expansion of 
environmental infrastructure is required across all levels of government and agencies, 
not just those traditionally charged with the provision of open space. 
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Key issues in delivering environmental infrastructure in the form of open 
space  

The COVID-19 crisis has highlighted just how important open space is for people’s 
physical and mental health and well-being. Restriction on people’s movements have 
intensified use of existing open space across the spectrum. It has demonstrated that 
whilst many parts of Melbourne are well served by the legacy of open space, which has 
resulted from the natural assets of our geographic location; the foresight of early 
planners who set aside extensive parks, gardens and sporting reserves; and the 
accumulation of other reserves acquired by state and local government through 
operation of the Subdivision Act 1988 and implementation of strategic plans funded by 
levies and the like, there are areas where there is a deficiency of open space. The 
deficiency may have been historic or the result of a failure (or ability) to provide 
additional open space as residential density has increased through redevelopment or 
former industrial or commercial land is converted to residential use. 

COVID-19 has also resulted in increased pressure on and damage to open space from 
more people using it and changes to patterns of use. For example, see photos in 
Appendix B that show carefully curated and restored native vegetation in Burnley Park 
has been badly damaged recently by efforts by kids to create BMX circuits. A recent 
article in The Age has highlighted pressure and conflicts over use of the Northcote 
Public Golf Course during the COVID-19 lockdown.1 

Apart from COVID-19, increases in population place pressure on existing open space 
and is the main reason why the provision of increased open space is an ongoing need. 

We see the provision of more open space in terms of how to get it and how to deliver, 
manage and maintain it as being core to this Inquiry. Associated with these issues are 
the following factors: 

 Intense competition for land for different types of infrastructure. 

 Cost of acquiring open space. 

 Erosion of supplies of open space for other purposes. 

 Ensuring that new open space is provided in a timely way as populations 
grow. 

 Pressure from developers to avoid obligations to contribute towards the 
provision of open space. 

 Ongoing management and maintenance. 

All infrastructure can have an environmental component. It may be through a dual 
capacity to serve its primary function plus capacity to use it for traditional open space 
purposes such as recreation, exercise or amenity, but it may equally incorporate other 
environmental benefits such as water sensitive urban design, stormwater management, 
wildlife habitat or corridors, or community connection. The challenge for the future will 
be to stop compartmentalising notions about open space versus other types of 

 
1  https://www.theage.com.au/politics/victoria/locals-want-covid-normal-to-include-turning-golf-

course-into-parkland-20200925-p55zea.html 
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infrastructure and to look at the potential for all types of infrastructure to contribute 
positive environmental benefits. 

We also consider that a far more assertive approach to the acquisition of more open 
space through various means should be adopted across all levels of government. 
Legislation may be required to empower government and authorities to act outside 
what has been traditionally regarded as a narrow jurisdictional context in order to 
enable them to provide environmental infrastructure in an integrated way with other 
infrastructure they are responsible for providing.2 

We reject the notion that the provision of or contribution towards open space is 
somehow a ‘tax on development’. Open space is just as essential to a community as 
the provision of other infrastructure. For this reason, we consider that mechanisms for 
funding the provision of open space require an overhaul to ensure that they remain fit 
for purpose in today’s context and are able to deliver on the objective to secure 
environmental infrastructure, particularly parks and open space, for a growing 
population in Melbourne and across regional centres in the future. 

STRATEGIES FOR DELIVERING OPEN SPACE 

Acknowledging open space as essential infrastructure 

Open space (the system of open space reserves) is essential community and 
environmental infrastructure: 

 Open space provides places for people to gather for community events, 
play sport, walk the dog, meet a friend, throw a ball or a frisbee, take a child 
to the playground, enjoy a picnic or simply sit. Because it is a public 
resource, open space is one place in our communities where there is no 
fee to exercise, read a book or just take time out from the day. 

 Open space provides relief from the built form of our cities and towns. 
Green spaces lift the spirit and contribute to good mental health. Lower 
income households and disadvantaged communities often cannot afford 
access to other recreational opportunities (e.g. gym and club memberships) 
and green spaces (e.g. holiday homes and trips to the regions). 

 Open space provides environmental services. It is a place to protect and 
restore natural habitat and remnant vegetation communities and it can 
provide a buffer between special places such as waterways and the built 
environment. In recent years, the value of green open space has been 
recognised in cooling the ground and supporting canopy shade trees to 
provide relief from the urban heat island effect and hot summer sun. 

 Open space now plays an important role for workers. With changing work 
patterns and workplace emphasis on physical and mental health, workers 
are taking greater advantage of the open spaces near their work places for 

 
2  For example, one time during the consideration of an Environmental Effects Statement (EES) 

under the Environment Effects Act 1978 for a major road project, VicRoads raised a concern with 
the Panel considering the EES whether it had power to construct separate bike and pedestrian paths 
as part of the freeway project because its legislative power related only to roads. 
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exercise and team sports. As the distinction between workplace venues 
and home is blurred as a consequence of trends stemming from the 
COVID-19 crisis, any justification for continuing to distinguish between the 
obligation to provide or contribute to open space based on whether the use 
of land is for commercial, industrial or residential purposes becomes 
obsolete. It doesn’t matter where people work, or how development is 
classified from a land use planning perspective, people will still want and 
need to make use of open space. 

The point we make is that open space is essential to the operation and well-being of 
the community. It is not an optional add-on that is somehow of lesser value than the 
provision of housing, roads or other infrastructure. The provision of open space is not 
something that should be left until the end of the planning and development process. 
Rather, its identification and arrangements for its acquisition should be front and centre 
of any proposals to rezone or to redevelop land for any purpose which will see a growth 
in population or influx of people to an area whether for residential purposes, work, 
shopping or recreation. Developers and decision makers should not be able to opt out 
of or reduce the provision of open space because of outdated notions that it is only 
necessary to provide open space in a residential context, or on the basis that additional 
open space ‘is not needed’. 

In the recent report by Infrastructure Victoria, Infrastructure Provision in Different 
Development Settings, costs for open space parks and outdoor spaces are not 
included “due to the complexity of defining utility and benchmark provision rates for 
established areas.”3 Notwithstanding these difficulties, the exclusion of open space 
parks and outdoor spaces, reinforces or justifies perceptions that open space is less 
essential than other types of infrastructure and can be deferred or traded for other 
community benefits or simply placed in the ‘too hard’ basket. 

For example, in discussing infrastructure elements not considered in detail or cost, 
Infrastructure Victoria says in respect of open space:4 

…Considering open space, benchmark allocations of open space have been 
developed on a per capita basis for greenfield areas, which can be applied 
to established areas, however the cost of provision would be prohibitive and 
the quality and usage of the space varies significantly across Melbourne. For 
this reason the report does not provide open space infrastructure costs, but 
only discusses issues relating to the provision of open space. 

…. 

Open space is required in urban areas to support passive and recreational 
activities and to support green and traditional infrastructure provision (such 
as reducing heat island effects and providing biodiversity corridors, flood 
ways and utility easements). Due to the complexity of the varied purpose, 
quality and use of open space however, we have not identified costs for 
different development settings. 

Open space provision varies considerably across Melbourne (VPA 2019). 
Within established areas, no consistent standard has been adopted for the 
quantity of open space which should be met. The quality, diversity and 

 
3  Infrastructure Victoria (2019) Infrastructure Provision in Different Development Settings 

Metropolitan Melbourne Volume 1 Technical Paper; page 8 
4  Ibid; pages 6 and 8 
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functionality of open space are important to achieve fitness for purpose. 
Determining the amount and type of open space that should be available, 
and how best to achieve this is important in generating community 
acceptance for additional housing development however. Increased density 
is likely to lead to more use of public open space. Conversely, areas with a 
large existing provision of open space may be better suited to dwelling 
increases, if the open spaces are of suitable quality, or can be converted or 
upgraded.  

Standards exist for growth areas (and larger urban renewal sites such as 
Fishermans Bend) and Precinct Structure Plans include detailed open space 
provision. However sequencing growth area development is the larger 
challenge in these settings. Timely access to open space consistent with 
growing community demand as an area develops and ongoing maintenance 
costs also require consideration.  

Benchmarking the cost of established area open space provision cannot be 
achieved in a meaningful way within the scope of this project. Nonetheless 
the Fishermans Bend Public Space Strategy (Planisphere 2017) 
demonstrates a high cost scenario where land needs to be acquired due to 
very limited availability of existing public space to service a new community. 
Planisphere (2017) estimated that providing public space for the precinct’s 
80,000 future residents and 60,000 future jobs would cost $1.5 billion ($1.2 
billion land acquisition and $300 million in improvement costs). This equates 
to $19,000 per resident or $11,000 per person living and working in the 
precinct. 

We consider that this attitude and approach only serves to short-change the community 
in the provision of open space by regarding its provision as too complicated, too hard to 
quantify and too expensive. We consider that a different approach is needed which 
does not try to classify open space as a separate type of land use but views its 
functions as able to integrate with other land uses and infrastructure. 

Classifying open space as environmental infrastructure, as this Inquiry does, 
facilitates a shift in how the provision of infrastructure is viewed and addressed. 

 It affirms open space as ‘infrastructure’ (per Infrastructure Victoria analysis) 
and therefore one of the essential underpinnings of urban development, as 
opposed to an ‘add on’.   

 It affirms the importance for open space, of all types, to be planned for in 
conjunction with other infrastructure, and to grow the overall infrastructure 
business case, in terms of community, economic and environmental 
benefits.   

 Infrastructure is more cost effective when it serves multiple functions, 
including drainage, biodiversity, recreation, memorial (cemetery), 
conservation, public and active transport (walking/cycling). 

 This requires cross-agency (within state, local and private sectors) 
collaboration at the initial planning stage.  Instead of agencies seeing 
infrastructure as a competition for funds, they need to collaborate in order 
to ‘grow the pie’ in terms of harnessing synergies between the 
infrastructure. For example, locating public and private schools adjacent to 
public open space and linear, drainage parkways so children can walk or 
cycle to school, with the parkways designed as biodiversity corridors to be 
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studied as part of the curriculum, and where community planting working 
bees can strengthen relationships and foster a sense of local pride of place.   

Strategic planning for open space  

Fundamental to the provision of more open space is the need for good strategic 
planning to identify needs and opportunities, and direct implementation. 

Local government is responsible for the majority of open space in our communities. 
Where there are regional parklands such as along the Yarra and Maribyrnong Rivers, 
Port Phillip Bay and coasts, then the State of Victoria is responsible but may devolve 
responsibility to the local Council and others as Committees of Management.  

Linking People and Spaces: A strategy for Melbourne’s open space network, prepared 
by Parks Victoria in 2002, provided a regional framework for open space in the 
Melbourne metropolitan area. Its overarching value was in establishing the regional 
framework of open space with parks, trails, coastlines and bays. It needs to be updated 
and expanded to include all natural and regional parks managed by the State of 
Victoria. 

Most metropolitan and many regional municipalities have prepared their own open 
space strategies. Ensuring that they are kept updated is important but costly. Most are 
based on detailed population projections, but events often outstrip projections. For 
example, Melbourne’s recent explosion in population growth in inner, middle and outer 
areas, now coupled with the dramatic effect that the COVID-19 crisis will have on new 
migration, are not necessarily captured by the sorts of projections upon which open 
space strategies are based. The difficulties of population projections affect all strategic 
planning for infrastructure, not just open space. As Infrastructure Victoria said in its 
report:5 

Across all infrastructure sectors, high levels of population growth forecast for 
Victoria are reducing infrastructure planning time horizons. The Victorian 
government’s population projections have consistently revised their forecasts 
upwards over the last 10 years. As a result, some infrastructure sectors need 
to carry out further work to confirm service planning assumptions and the 
scale of upgrades to trunk infrastructure to support projected growth. Plans 
developed over 10 years ago which aimed to address demand over 20 or 30 
years need to be updated as projected 30-year demand is now more likely to 
occur within the next 15 years. ... 

A commitment by government to funding updates to strategic planning for open space, 
especially in light of the cap on local government rates, would facilitate the provision of 
urgently required future environmental infrastructure. 

How much open space is needed? 

Some of the difficulties associated with strategic planning for open space have been 
identified by Infrastructure Victoria: how much open space do we need and what sort? 

In terms of how much open space is required, no consistent standard has been 
adopted for the quantity of open space which should be met. Some measurements 

 
5  Infrastructure Victoria (2019) Infrastructure Provision in Different Development Settings 

Metropolitan Melbourne Volume 1 Technical Paper; pages 3 and 22 
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quote the number of square metres per person as the right amount. This is a good 
starting point and worth keeping an eye on, but it is of little practical use unless we live 
in a city where open space is never encroached upon and the population never rises or 
falls.  

Open space strategies that are based on in depth analysis of community use of open 
space, ongoing structure planning for the transition of land to more intensive residential 
and employment development, increasing population growth, demographic change, 
and a clear-eyed assessment of community needs can provide a tailored framework for 
local governments that are prepared to commit to a longer term open space program. 
These strategies can address how much open space is needed along with its 
distribution and function. The challenge for local councils is to implement these 
strategies in the face of the impediments outlined in this submission. 

Size, quality and distribution of open space  

Additionally, as Infrastructure Victoria notes, the quality, diversity and functionality of 
open space are important to achieve fitness for purpose. 

Not all open space reserves need to be the same size. A hierarchy of local open 
spaces is appropriate if it is well defined and implemented. Open space reserves need 
to be large enough for their intended purpose. For example, large reserves with playing 
fields also need room for family activities such as picnics and playgrounds. Small 
reserves (sometimes called pocket parks) that nestle into neighbourhood spaces may 
only need a few shade trees and benches to sit on. If the open space is well located, 
well maintained and well designed for its intended purpose, then experience suggests 
that it will be used. 

Because of the role that open space plays, it is important to ensure there is a good 
network of open spaces distributed across communities. This can be a challenge 
where open space has not been historically provided, for example, in former industrial 
areas in transition to mixed commercial and residential precincts. It is critical that in 
these urban precincts, planners are able to identify open space requirements early in 
the planning of the transition cycle and to acquire land for open space before 
redevelopment is authorised by a planning scheme amendment (e.g. rezoning) that will 
lead to significant uplift in land prices. 

Fishermans Bend is an example where the failure to do just this has led to the eye 
watering costs associated with now implementing the Fishermans Bend Public Space 
Strategy. The Infrastructure Victoria report quotes a cost of $1.5 billion ($1.2 billion land 
acquisition and $300 million in improvement costs). 

Securing open space  

Fishermans Bend highlights the need to ensure that before any land – be it greenfield, 
brownfield, infill or surplus government land – is rezoned for whatever purpose, an 
appropriate amount of open space and any other land required for environmental 
infrastructure is identified and mechanisms for its acquisition (at values that are not 
predicated on its uplift value) are secured before the rezoning occurs. 
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Our reference to the disposal of surplus government land reflects numerous 
experiences where such land has been rezoned and sold to the highest bidder without 
any consideration of its value to the community for environmental infrastructure. Any 
desire to secure such land by other levels of government (in whole or in part) is often 
stymied by the high cost demanded based on the land’s uplift market value. Ultimately, 
the community is the loser. 

The sale of surplus government land (or that belonging to other authorities, such as 
VicRoads or VicTrack) only becomes more sensitive as the population grows, 
particularly in established areas.  

Land is a finite resource. As established areas are redeveloped, there is intense 
competition for land for different types of infrastructure and uses. 

This issue is recognised by Infrastructure Victoria where it discusses the effective use 
of public land as a key factor in addressing a shift to higher residential densities:6 

The availability or lack of public land in established areas to support open 
space use, recreational use and green and traditional infrastructure provision 
(such as flood ways and utility easements) is a critical issue. As established 
area infrastructure capacity to support growth is absorbed by population 
growth, this issue will become more urgent for Melbourne. The effective and 
efficient use of public land is a key factor in shifting to higher residential 
densities. Community attitudes towards how space is used will need to shift 
to most effectively leverage the space that we have.  

For example, land acquisition costs for schools in inner Melbourne can be 
double to triple a greenfield school site. The Department of Education and 
Training is trialling new models of higher density school construction and 
adopting shared spaces to address this issue. As established area 
infrastructure capacity diminishes with population growth, this issue will 
become more significant for Melbourne. Land transfers between different 
levels of government and across departments within the same tier of 
government could lead to land being used more efficiently, noting that there 
are costs and transaction issues involved. 

Sadly, silos in decision making and the temptations of maximising economic returns on 
the sale of surplus government land too often lead to the loss of long-term community 
benefit and opportunities to secure additional environmental infrastructure. This Inquiry 
is an opportunity to influence a shift in this mindset and ensure that community needs 
for environmental infrastructure are secured in a timely way. 

Integration of functions within the provision of infrastructure 

We noted earlier that infrastructure is more cost effective when it serves multiple 
functions, including drainage, biodiversity, recreation, memorial (cemetery), 
conservation, public and active transport (walking/cycling). 

The same point is made by Infrastructure Victoria when it says:7 

A significant cost in established areas is land acquisition for new schools, 
open space and community facilities when existing facilities can no longer 
accommodate population growth demand. Recycling existing facilities to 
make them fit for purpose, and the integration of schools and other public 

 
6  Infrastructure Victoria (2019) Infrastructure Provision in Different Development Settings 

Metropolitan Melbourne Volume 1 Technical Paper; page 23 
7  Ibid, page 3 
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spaces and community facilities, offers an opportunity to address this cost 
issue. We will have to think differently about how we design and use this 
infrastructure in the future to achieve best value from the investment 

It is difficult to mandate the type of cooperation between levels of government and 
authorities or the sort of lateral thinking and creative design which will always result in 
an integration of functions within the provision of infrastructure. Nevertheless, there is a 
growing expectation that this will occur and appreciation of the benefits that it brings. 
This Inquiry can reinforce the expectation that the design and provision of any 
infrastructure must address the provision of environmental infrastructure, and the 
benefits of so doing. 

Examples of integration of functions and repurposing of infrastructure  

The Committee is keen to hear about best practice examples in Melbourne and key 
regional centres, and approaches that have not met community expectations.  

The opportunities for transforming local streets and utilizing redundant road reservation 
land have been successfully demonstrated most recently in three pocket parks in the 
City of Yarra in the following locations; 

1. Docker Street/Richmond Terrace intersection, Richmond 

2. Former ”on ramp” to Monash Freeway at Church Street intersection, Richmond 
and  

3. Oxford Street/Derby Street intersection, Collingwood.  

Pictures of these parks in redundant road reserves in the City of Yarra are included in 
Appendix C. 

In the City of Port Phillip, a wide median strip is a feature of Danks Street between Mills 
Street and Pickles Street. Whilst it has always had trees and, for some decades, 
children’s play equipment, it is currently being upgraded by council.  It now comprises 
fenced children’s playgrounds, which also contain seats and tables, replacement of 
missing trees and extensive bio-diverse planting. Adjoining it is a link, created by a 
street closure, contiguous with the unfenced Albert Park College play area and leading 
to the park and community facilities which were developed on part of the former 
gasworks site. 

Pictures of these links and playgrounds in road reserves in the City of Port Phillip are 
included in Appendix D. 

We also offer the following positive and negative case studies as an example of best 
practice and of an approach that has not met community expectations. 

Positive Case Study  

The Sky Rail project in Melbourne’s south east demonstrates the benefits of integrated 
infrastructure planning.  By looking to maximise community acceptance of the level 
crossing removal program, the project has also delivered the added and equally 
significant benefit of introducing a new, linear open space and recreation corridor and 
has enabled communities on both sides of the rail corridor to be better connected. 
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Residents who initially fiercely opposed the project, now support, use and have pride in 
the corridor. 

Negative Case Study 

VicTrack and V-Line’s recent expansion of the Woodend Station car park is a case of a 
lack of integration of functions where public infrastructure was built without 
consideration of its possible use for other functions or to accommodate environmental 
infrastructure. The new carpark is sealed, line marked and twenty metre light towers 
with CCTV cameras have been introduced. The carpark is adjacent to a residential 
area identified in the Macedon Ranges Planning Scheme for higher density housing, 
close to the station and shops and with a pedestrian walkway traversing the carpark at 
the pedestrian rail crossing. 

This huge new area of treeless, black bitumen is anathema to Woodend’s country town 
character. Rather than considering the possibility of the car park being able to be used 
outside working hours for other public use or recreation, for example informal ball 
sports, skate boarding, community gardening or a cycling school, it was designed only 
with its car parking function in mind. Instead of adopting a water sensitive design 
approach to the onsite collection of storm water, which could have fostered plant 
growth, the introduction of shade trees and facilitated a more pleasant journey to the 
station and shops, the drainage issue was dealt with separately and with significant, 
downstream drainage costs. The resultant visual sterility of the car park has 
encouraged its use for poor behaviour (youths drinking, littering and drug dealing), 
despite the installation of the light towers and CCTV cameras. No consideration was 
given to alternative means of countering this problem. 

Local residents have recently formed a ‘Stationeers Group’, under the auspices of 
Keep Victoria Beautiful. The hope is to bring more activity and ‘eyes on the carpark’ 
(not only CCTV) and to reverse engineer the space for landscaping, and other 
recreational use. It would have been so much better if more appropriate drainage, 
lighting, access and landscape spaces had been planned from the start, making the car 
park an asset in the emerging higher density precinct of the Woodend village. 

Funding the provision of open space 

At the local level, open space is funded by a combination of Council revenue, grants 
and public open space contributions. The Subdivision Act 1988 is the main statutory 
mechanism used by local government to raise funds for their open space network. 
Most Melbourne metropolitan councils have used the schedule to clause 53.01 in their 
planning scheme to establish a mandatory subdivision levy (per cent of land value 
taken as a public open space contribution). Some councils have in place Development 
Contribution Plans that provide funding for community recreational infrastructure such 
as sporting pavilions and indoor sporting facilities. 

Despite the availability of the statutory mechanisms, open space competes in the 
annual council budget cycle with other priorities and the funding allocated is not always 
commensurate with open space needs. The funds collected through the Subdivision 
Act 1988 are rarely sufficient to purchase land to create new open space reserves 
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where these are needed to address gaps in the distribution of open space reserves 
and/or to respond to population growth. 

Over many years, various anomalies have been identified and legal interpretations 
given about the public open space provisions of the Subdivision Act 1988. From time to 
time, VCAT decisions have commented on the desirability of clarifying certain 
provisions in the Subdivision Act 1988 and their relationship with clause 53.01.8 It has 
also been questioned whether the exemptions in the Act and planning scheme relating 
to the subdivision of buildings remain appropriate in light of the conversion of many 
existing old industrial or commercial buildings for residential use. Likewise the recent 
developer interest in ‘build to rent’ housing projects will not trigger a Subdivision Act 
open space contribution, as the dwellings will not necessarily be subdivided and 
privately sold. 

The Subdivision Act 1988 provisions for contributions to open space in the form of land 
worked well in the post war period of new subdivision in what are now middle and outer 
ring suburbs, creating a mosaic of pocket parks in these locations. But their role in 
delivering additional open space was not uniform and there are many parts of 
Melbourne where there is a recognised shortage of open space.  

Arguably, the Subdivision Act and planning scheme provisions continue to function well 
in the provision of new open space in the form of land in greenfield locations where 
land is readily available. But where public open space contributions are taken in the 
form of money, two issues arise: 

 The adequacy of contributions based on site value to fund the acquisition of 
additional land at market value. 

 The lack of suitable land that can be acquired for open space, especially in 
established urban areas, even if funding is available. 

This raises the issue of whether the existing scheme embodied in the Subdivision Act 
1988 and clause 53.01 of the planning scheme remains fit for purpose in today’s 
context as the primary means of funding the provision of additional open space. 

We consider there is a strong argument for a review of statutory public open space 
contribution provisions. The inter-relationships of the statutory provisions governing 
public open space in the Subdivision Act 1988, the Planning and Environment Act 1987 
and the Local Government Act 1989 are intricate. Interpretations of them made and 
applied over the years by courts and tribunals, coupled with the high costs of land 
acquisition and the pressing need for the acquisition of additional environmental 
infrastructure to meet the needs of a growing population make it timely for such a 
review to be undertaken.9  

 
8  For example, see Fletcher v Maroondah CC (includes Summary) (Red Dot) [2010] VCAT 670, at 

[7] – [11] 
9  Such a review should be undertaken by (or at least include) an expert in planning law pertaining to 

public open space contributions. 
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Ongoing maintenance of open space 

Maintenance of environmental infrastructure is vital to enabling fulfilment of its varied 
functions. 

Local government is responsible for the maintenance of most local open space. This 
type of expenditure must compete with other demands on a council’s budget. In an era 
when there are caps on rate rises, this can result in a decline in maintenance 
standards. 

Future maintenance responsibilities can also influence a council’s willingness to accept 
additional public open space created through a development process or the standard of 
landscaping and planting proposed. For example, during the panel process associated 
with redevelopment of the former AFL football ground at Waverley Park, there was 
debate about who should be responsible for the extensive areas of open space being 
created as part of the development. The local council (Monash City Council) had 
concerns that the amount and high standard of street planting and open space 
landscaping would become a drain on its resources if the council became responsible 
for their maintenance in the future, and would create a disparity in the amount it spent 
on maintenance in this part of the municipality compared to what was spent in other 
parts of the municipality.10 

We consider that innovation in funding towards ongoing maintenance of environmental 
infrastructure is required, for example through community involvement in planting and 
ongoing maintenance.  

The community represents a great untapped resource. Community involvement brings 
multiple benefits. Not only are assets cared for, improved and maintained, but the 
community develops pride and a sense of ownership in the infrastructure, which in turn 
can lead to greater care in use and protection. Land care groups are a successful 
model. We have given another example in our case study about the Woodend Station 
car park. 

Some authorities are reluctant to embrace community involvement in the use and care 
of their assets because of concerns about legal liability and risk management.  

We encourage this Inquiry to consider how greater community involvement could be 
harnessed in the ongoing maintenance of open space and environmental infrastructure 
generally, including through funding models and organisational structures. 

CONCLUSIONS 

In summarising our conclusions, we have not made specific recommendations for 
changes to legislation or the like. This will be the task of the Committee. Rather, we 
have focussed on what we see are the strategies that are required to change mindsets 
and to think differently about how open space is provided. 

The provision of more open space in terms of how to get it and how to deliver, manage 
and maintain it, is core to this Inquiry. 

 
10  See Panel Report Monash Planning Scheme Amendment C20, August 2002 
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Infrastructure is more cost effective when it serves multiple functions. In order to 
successfully address the open space needs of Victorians, an integrated approach to 
the protection, management and expansion of environmental infrastructure is required 
across all levels of government and agencies, not just those traditionally charged with 
the provision of open space.  

Classifying open space as environmental infrastructure facilitates a shift in how the 
provision of infrastructure is viewed and addressed. This Inquiry should reinforce the 
expectation that the design and provision of any infrastructure must address the 
provision of environmental infrastructure, and the benefits of so doing. 

A commitment by government to funding updates to strategic planning for open space, 
is required to facilitate the provision of urgently required future environmental 
infrastructure. 

In addition, a far more assertive approach to the acquisition of more open space 
through various means should be adopted across all levels of government. Legislation 
may be required to empower government and authorities to act outside what has been 
traditionally regarded as a narrow jurisdictional context in order to enable them to 
provide environmental infrastructure in an integrated way with other infrastructure they 
are responsible for providing. 

We reject the notion that the provision of or contribution towards open space is 
somehow a ‘tax on development’. Open space is just as essential to a community as 
the provision of other infrastructure. For this reason, we consider that: 

 Before any land – be it greenfield, brownfield, infill or surplus government 
land – is rezoned for whatever purpose, an appropriate amount of open 
space and any other land required for environmental infrastructure should 
be identified and mechanisms for its acquisition (at values that are not 
predicated on its uplift value) should be secured before the rezoning 
occurs. 

 Mechanisms for funding the provision of open space should be overhauled 
to ensure that they remain fit for purpose in today’s context and are able to 
deliver on the objective to secure environmental infrastructure, particularly 
parks and open space, for a growing population in Melbourne and across 
regional centres in the future. 

The Inquiry should also consider how greater community involvement could be 
harnessed in the ongoing maintenance of open space and environmental infrastructure 
generally, including through funding models and organisational structures. 
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APPENDIX A 

Details of people making this submission 

Helen Gibson AM, LLB (Hons) 

Helen was a Deputy President of the Victorian Civil and Administrative Tribunal and 
Head of the Planning and Environment List & Division (2004-2019). She was the 
inaugural Chief Planning Member of Planning Panels Victoria (1996-2004).  

Helen has had over 40 years’ experience as a solicitor; in local government as a 
councillor and member of water and sewerage authorities; as a decision maker on a 
range of boards, tribunals, panels and advisory committees; and as a member of 
numerous government advisory groups. 

Catherine Heggen BTRP FPIA, Urban Planning Consultant 

Catherine’s 40 year career has been devoted to the provision of project based 
consulting advice to a wide range of private sector and government clients. Her 
professional capabilities and experience lie at the intersection of urban planning, 
statutory control, place making and project facilitation. 

She has been Chair of Victoria’s Heritage Council, a Trustee of Melbourne’s Heritage 
Restoration fund and a jury member of various urban design, planning and landscape 
institute awards. Catherine is the author of articles and papers presented at 
professional conferences including the Victorian Planning and Environmental Law 
Association. 

Esther Kay BA Env St M Env Sci MPIA, Planning Consultant 

Esther is an urban and environmental planning consultant who has co-authored 
municipal open space strategies for the Cities of Boroondara, Glen Eira, Maribyrnong, 
Melbourne, Mitchell, Moonee Valley, Port Phillip, Stonnington, Whitehorse and 
Whittlesea over a 20 year period. 

She has served as a sessional member of Planning Panels Victoria (1998-2015) and 
as a Director of the Coliban Regional Water Authority (2004-2007) and previously held 
senior management roles in local government. Her professional focus is on the 
integration of environmental best practice into Victoria’s planning system. 

Ann Keddie B Arch (Hons) (Melb) LFRAIA Grad.Dip.Urb.Des.(RMIT) FAIC 

Architect and urban designer, Ann was a director for 25 years of an award winning 
architectural practice which specialized in housing, landscape and urban design, with a 
particular interest in the relationship between the built environment and equity and 
social justice.   

She is a former member of the City Link Authority, and served on the boards of the 
Growth Area Authority and Phillip Island Nature Park, chaired the Building Appeals 
Board and served on The Historic Buildings Council and Planning Panels Victoria.  She 
is currently a Sessional Member of the Victorian Civil and Administrative Tribunal 
(Planning and Environment list). 



 Page 15 of 21
 
 

 

Jane Monk BTRP FPIA 

Jane is an experienced urban planner, now retired, whose past roles include; Senior 
Member of the Victorian Civil and Administrative Tribunal (Planning and Environment 
list), Senior Sessional Member Planning Panels Victoria, Chair of the Bracks/Brumby 
Government’s Priority Development Panel, Director State Planning Services for DTPLI, 
Director Inner City for MPA and Director Innovation and Reform for VPA. 

Margaret Pitt Diploma of Architectural Design, Melbourne University 

Margaret held a range of senior positions in the Planning and Justice Departments 
from 1984-1997. She was a Senior Panel Member at Planning Panels Victoria from 
1997-2017, and a Sessional Member of the Victorian Civil and Administrative Tribunal 
(Planning and Environment list) from 1999-2006.  
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APPENDIX B 

Burnley Park 

 

 
Figure B1; Burnley Park, City of Yarra
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Figure B2; Rehabilitation of Burnley Park, City of Yarra
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APPENDIX C 

Parks in redundant road reserves, City of Yarra 

 

Figure C1; Former ‘on ramp” to Monash Freeway at Church Street intersection, Richmond

Figure C2; Oxford Street/Derby Street intersection, Collingwood 
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Figure C3; Docker Street/Richmond Terrace intersection, Richmond
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APPENDIX D 

Park links and playgrounds in road reserves, City of Port Phillip 

Figure D1; Lemnos Square Park created in Foote Street road reserve connecting 
Albert Park College with Gasworks Arts Park 

Figure D2; Children’s playground in central median with visually 
permeable fencing 
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Figure D3; Linear link in road reserve




