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SUBMISSION TO THE INQUIRY TO EXAMINE PLANNING AND ENVIRONMENT 
ACT

Dear Ms Terpstra, 

Please find attached Mitchell Shire Council’s submission to the Inquiry to 
Examine Planning and Environment Act. 

Mitchell Shire is Victoria’s fastest growing municipality. Our current population is 
projected to grow from its current level of 51,273 residents to 170,830 by 2041. The 
majority of this growth will occur within townships of Wallan and Beveridge which sit within 
the Urban Growth Boundary. 

As a growth area municipality just entering a period of sustained and rapid growth, our 
community is highly exposed to Victoria’s Planning Framework. Mitchell Shire currently 
has three Precinct Structure Plans (PSP) which are being fast tracked by the 
Victorian Planning Authority, and we still have at least two more PSPs yet to begin. 

Mitchell Shire Council is focused on achieving the best possible outcomes for our 
current and future communities as they grow and develop. Importantly this involves 
continuing to strive for more resilient communities which are planned and delivered in a 
manner that supports their needs early in their development. 

The submission attached highlights some key areas where the Victorian Planning 
Framework could be strengthened or improved to enable and support a more 
transparent and approachable system which works towards prioritizing beneficial 
outcomes for the community. 

We would like to request the opportunity to present to the Committee on the matters 
raised in our submission. As a growth area Council, and Victoria’s fastest growing 
municipality, the role, function, and outcomes of the Victorian Planning Framework 
are uniquely important to our community. The opportunity to present in person to 
the Committee and to discuss in greater depth our recommendations would be 
invaluable. 

OUT22/627
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Table 5: 100 Resilient Cities – City Resilience Framework  
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• For strategic planning, the role of the State in authorising 
and leading plays a more pivotal role, including through 
‘non-statutory’ documents such as the Practitioners Guide. 
The approach taken by Department of Environment, 
Land, Water and Planning (DELWP) staff to any proposed 
changes to the schemes is highly influential and DELWP 
also drives reform to the planning system (seen most 
recently by the SMART planning program) and is therefore 
critical to reforms to drive climate responsive planning.

• The Victorian Planning Authority (VPA) is the key authority  
in the delivery of Precinct Structure Plans (PSPs) and 
Urban Renewal Precinct Plans, both of which set the urban 
structure and key parameters relating to precincts. The 
VPA is guided by its own legislation. Increasingly, there are 
other actors in the precinct planning space who also need 
to be considered, for example the Department of Transport 
and the Department of Jobs, Precincts and Regions. 

This project has arisen as a result of the disconnect between 
high level policy positions on climate change, both by State 
and local government, and the day-to-day decisions that are 
being made. In practice, local government decision-makers 
routinely report that the adoption of a zero emission target 
and commitments to adaptation have not yet ‘trickled down’ 
to inform decision-making within the built environment, and 
more particularly, to decisions made through Victoria’s planning 
system. This project seeks to explore some of the key reasons 
for this, in order to inform and facilitate change.

Given the urgency with which climate change must 
be addressed at local and state level, and the need for 
transformational adaptation, there is a clear imperative to 
elevate climate change within the planning system to a position 
that is commensurate with the threat it poses.

This report also examines influences which inform planning 
decisions, in order to provide recommendations for change. The 
following key findings are highlighted:

• The influence of the Planning & Environment Act 1987 
on day-to-day decision-making is largely felt through 
Victoria’s municipal based Planning Schemes (Planning 
Policy Framework and other Victorian Planning Provisions), 
which act as the key implementation tool. The inclusion 
of content in the Planning Scheme is a critical step in 
allowing matters to be considered by decision-makers. 
Its application is frequently the primary influence on 
outcomes, particularly at lot and subdivision scale.

EXECUTIVE SUMMARY
FOCUS AREAS FOR CHANGE
While the broader focus of this report has been on changes 
that are relevant to the environment in which decision-makers 
operate, with a particular focus on decision-makers at local 
government level, a number of more specific focus areas have 
been identified to guide the recommendations of this report. 
They represent the link between the initiatives recommended 
and the barriers identified and encapsulate the findings of both 
the analysis and engagement, as follows: 

• Shifting the balance of decision-making 

‘High level’ legislative obligations are important in 
driving change at the more fine-grained level. Planning 
is structured to flow from legislative requirements to 
objectives, which are then supported by the application 
of zones and overlays and the articulation of strategies. In 
turn, these are implemented by standards and guidelines. 
Failing to include, as part of legislative obligations, robust 
and comprehensive references to climate change, and to 
highlight the key role decisions made within the planning 
system play can compromise support for climate action. 
How we live our lives is strongly influenced by the places 
we inhabit and these are the remit of planning. Ensuring 
that these places are focused on the twin goals of 
adaptation and mitigation has the potential to make a 
significant contribution to global objectives in responding to 
climate change. 

• Supporting statutory decision-making 

Statutory planners and other decision-makers need 
specific content in Planning Schemes to support them 
in delivering climate responsive outcomes. If there is no 
reference in the scheme, the ability to deliver particular 
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cases, work can be undertaken to plan for places like 
activity centres and land can be rezoned, without paying 
particular attention to the impact on either mitigation and 
/ or adaptation goals. Improving the robustness of the 
integration with strategic planning sets the groundwork for 
long term responses. 

• Planning for climate resilient communities 
Current planning practices at precinct scale, including huge 
areas of greenfield development, as well as more standard 
subdivisions, are failing to take into consideration the scale 
of change needed to standard practice. This is a key barrier, 
as once these foundations are set through the subdivision 
and precinct planning stages, they are very difficult to 
change or to retrofit. Many of these areas will still be 
developing when a net zero target is envisaged to be met. 

• Integrating climate change actions 

Adopting integrated responses and avoiding ‘siloing’ 
is critical to addressing climate change. A current lack 
of integration between planning and other areas of 
government addressing adaptation planning, across 
various portfolios and departments, has been identified 
as a barrier. In addition, the current practice of including 
references to large and complex Policy Documents to 
“consider as relevant”, without explicitly extracting content 
relevant to planning and including this within Planning 
Schemes, means many key parts of government policy are 
being poorly applied through the planning system. Explicit 
attention is needed to integrate policy content on climate 
action into the planning system.

outcomes is compromised and inconsistent, and relies 
more heavily on individual decision-making and capacity. 
In addition, planning relies heavily on the presence of a 
permit trigger for there to be any relevant assessment 
of the appropriateness of an application. If there is not a 
permit trigger which relates to the issue within the Planning 
Scheme, there is no opportunity for a decision to be made 
on the matter through the planning system. 

• Making climate change considerations explicit 

In responding to climate change, planning needs to look to 
the longer-term impacts and requires greater consideration 
of the impacts on future generations. This is sometimes 
incompatible with other objectives of planning and with 
the interests and obligations of some decision-makers. 
Climate change considerations must be made explicit, 
or they will continue to be overlooked in favour of policy 
considerations that are more explicitly spelled out within 
Planning Schemes. 

• Aligning planning with best practice and science 

Planning Schemes currently speak to the need to identify 
at-risk areas using the best available data and climate 
change science. Specific policy benchmarks stated in 
the schemes therefore need to be consistent with the 
“best available data and climate change science.” These 
benchmarks and standards need to be kept up to date to 
provide clear guidance for decision-makers.  

• Supporting strategic decisions 

Climate change needs to be more strongly integrated 
into the documents and frameworks. As a result, in some 

KEY RECOMMENDATIONS
This report contains a total of 42 Initiatives across a 
number of different areas. However, the overarching 
recommendations are as follows:
• Recognise the fundamental role the Planning Scheme 

plays in guiding decision-makers, and its weight as 
statutory law. Focus attention on ensuring the planning 
scheme is reformed in a number of key areas:

• Making the importance of considering climate change in 
decision-making explicit, rather than relying on generic 
references to sustainability.

• Filling gaps where there is a policy void in key areas.

• Introducing mandatory development standards in 
targeted areas.

Initiatives 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 
19, 20, 21, 22, 23, 24, 24, 25, 27, 28, 29, 30, 31, 32 
and 33.
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climate impacts than to continue to deliver buildings, 
neighbourhoods and infrastructure which do not align with a 
sustainable future.

It is important to also recognise that the changes 
recommended in this report, which relate more specifically 
to the authorising environment for decisions made in 
the built environment, only represent a small part of the 
picture in any advocacy campaign. While some associated 
initiatives are identified as complementary initiatives these 
are by no means comprehensive, and this document should 
not be seen as the whole picture in terms of advocacy 
priorities. 

Nonetheless, planning’s role as a crucial determinant 
of what occurs during change and renewal in the built 
environment cannot be overlooked. There is a very strong 
case to be made that, as a system only activated when a 
change is proposed (either to land use or to built form), this 
change must be aligned with responses to climate change. 
Initiatives outlined in this report point to what that change 
might look like.

• Ensure that the scheme and its application of controls 
is consistent with the scientific evidence base and 
best practice. This includes updating relevant datasets 
/ benchmarks to reflect current scientific understanding 
of hazards , delivering best practice adaptation, and 
recognising required urgency in emission reductions.  

Initiatives 9, 14, 27, 29, 34, 35, 37, 38, 39.

• Focus on changes that will assist in getting the 
fundamentals of future development areas right. 
This includes changes to planning for precincts and for 
subdivisions, both in ensuring appropriate urban structure 
is delivered but also in a much stronger focus on net zero 
and climate resilient communities

Initiatives 1, 2, 4, 5, 6, 10, 11, 12, 20, 21, 22, 25, 26, 
32, 34, 35, 36.

Despite the identification of key areas of focus, the scale 
of the challenge and the immediacy of action required to 
reflect scientific consensus means that there is actually an 
urgent need to pull all available levers. 

The application of the precautionary principle points to a 
need to not make minor changes, but to review all facets of 
the system and to activate requirements for climate change 
responsive outcomes at all levels. The underlying premise 
of the precautionary principle, particularly considering 
the latest scientific guidance (IPCC 2021) on the speed 
at which mitigation must occur, suggests that it is better 
to have an over-abundance of requirements to consider 
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‘Ensuring Victoria’s planning system effectively tackles climate 
change’ is a project led by the Climate Change and Planning 
Advocacy Group. This group was established to explore, 
consider, develop and advocate for solutions to address climate 
change. It also seeks to support Victoria’s commitment to 
net zero greenhouse gas emissions through the authorising 
environment of the planning, and associated building, 
system. The group is a collaboration between the following 
organisations: 

• Council Alliance for Sustainable Built Environment (CASBE) 

• Central Victorian Greenhouse Alliance (CVGA) 

• Eastern Alliance for Greenhouse Action (EAGA) 

• Goulburn Murray Climate Alliance (GMCA) 

• Northern Alliance for Greenhouse Action (NAGA) 

• South East Councils Climate Change Alliance (SECCA) 

• Western Alliance for Greenhouse Action (WAGA) 

This report has been prepared for a wide audience. It is 
intended to a provide background on current barriers impacting 
the contribution the planning system can make in mitigating 
emissions and adapting our built environment to climate 
change. Importantly, it also seeks to identify the opportunities 
to address these.

1.1  PROJECT RATIONALE AND AIMS 
For any decision there are always a range of factors which 
affect the outcome. In the context of planning, decisions are 
made within a complex system of legislation, policy and other 
external influences. All of these influences, but in particular the 
legislative and regulatory context, create what can be referred 
to as the ‘authorising environment’. 

Within the authorising environment for Victoria’s planning and 
building system, a relatively limited level of consideration is 
currently given to climate change (mitigation and adaptation) 
in decision-making related to permitting use or development 
and to the protection of land. While certain opportunities for 
consideration of climate change are available within the current 
planning system, feedback and review of decisions indicates 
they are not being utilised either widely or effectively. This is at 
odds with the Victorian Government’s legislated target of net 
zero emissions by 2050, and to deliver sustainable and resilient 
communities. Ultimately, this disadvantages the Victorian 
community. 

Given the urgency with which climate change must be 
addressed at Local and State level, and the need for 
transformational adaptation, there is a clear imperative to 
elevate climate change within the planning system to a 
position that is commensurate with the threat it poses. This 
is acknowledged in Victoria’s Climate Change Strategy. A 
misalignment between the Local Government Act 2020, the 
Climate Change Act 2017, and the Planning and Environment 
Act 1987 in relation to the level of consideration given to 
climate change has also been identified and is discussed 
further in this report. Also identified in Section 2.3 Key Issues 
of this report is the potential misalignment between the State 

1.0 INTRODUCTION
target outlined in the Climate Change Act 2017 and the most 
recent scientific evidence presented in the Sixth Assessment 
Report (Intergovernmental Panel on Climate Change, 2021), 
which highlighted a critical need for urgent action to have any 
possibility of limiting global heating to 1.5 degrees.   

The project seeks to: 

• Investigate barriers and opportunities within the current 
authorising environment for the planning and building 
systems, to ensure all relevant decision-makers are 
mandated to incorporate climate change action in their 
decisions. 

• Identify and rank options for change to the authorising 
environment which will be most effective to ensure that 
climate change is an overarching consideration in planning 
and building decisions, and consider the potential for these 
changes to be enacted. 

The ambition of the Climate Change and Planning Advocacy 
Group is that the authorising environment will: 

• Deliver land use and development that provides for Victorian 
communities to be resilient, equitable and safe in a changing 
climate; 

• Assist state and local government and other relevant decision 
makers, such as private developers and building surveyors, to 
adequately consider the economic, environmental and social 
risks to their communities from climate change when making 
decisions around future development; 

• Enable local government and other relevant organisations to 
deliver on commitments and pledges to reduce greenhouse 
gas emissions in line with what the science tells us we need 
to do to keep the temperature rise below 1.5 degrees C.; and 
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1.2 PROCESS AND METHODOLOGY
In order to usefully identify the barriers, opportunities and 
options, this report seeks to define a number of key elements 
by framing the following questions:

• Who are the people making decisions and how do they 
relate to, and use, the current authorising environment?

• What are some of the key issues impacting on decision-
making?

• What are the types of barriers preventing effective climate 
change responses within the planning system?

• What specific issues does the planning system have the 
ability to influence?

• What are the barriers that arise in providing responses to 
those specific issues?

• What changes might assist in improving the ability for 
more climate responsive decision-making? 

• Which of those changes will be of most benefit, overall and 
in the short term?

These questions were investigated through a review of 
relevant legislation, policy and literature, followed by a series of 
workshops and interviews with key stakeholders, experts and 
practitioners.

• Enable key industry stakeholders who interact with planning 
and building regulation to adopt practices that build 
resilience to climate change and reduce greenhouse gas 
emissions. 

It is important to note that this document focuses primarily on 
the planning system. Within the built environment, the planning 
and building systems both play an important role, particularly 
in the case of single dwellings. However, the focus on 
planning as a first priority has been framed with the following 
considerations:

• Planning has a much wider role than building and impacts 
on a much wider range of responses to climate change.

• The key interface that the building system has with climate 
change relates to energy and water efficiency. Many of 
these standards are set nationally and while they can be 
set at a State level, they generally represent minimum 
standards and, in many cases, cascade from planning 
requirements.

• Where the building system fills a gap in the planning 
system it is identified through this report, and the 
relationship and potential tensions between the two 
systems are also highlighted.  

Work on this project can be summarised as comprising five key 
components, as follows:

• Decision-making framework: An assessment was 
undertaken around decision-making pathways in order 
to establish the role that relevant legislation and other 
influencing factors play in the planning process. This 
assessment considered the varying influences at different 
scales of planning, in response to the significant difference 
in levers which are available. 

• Current Context: A parallel assessment was also 
undertaken of the various intersections between matters 
addressed by the planning system and matters which may 
be considered in response to climate change mitigation 
and adaptation. 

• Key Barriers: The barriers to delivery of outcomes under 
each of the key ‘intersection’ themes were identified, 
and then refined, to reflect the key barriers relating to the 
authorising environment for decision-makers.

• Options analysis: Potential options (Initiatives) for 
addressing these key barriers were identified and tested 
with a range of experts and stakeholders through a 
series of engagement exercises which included group 
discussions, one-on-one interviews and other mechanisms.

• Recommendations: The refined initiatives were then 
assessed against a range of criteria to inform, along 
with the input from experts and stakeholders, the 
recommendations contained within this document. 
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1.3 MITIGATION AND ADAPTATION
This report addresses both Adaptation and Mitigation.

At a basic level, Adaptation refers to the changes we need to 
make to live with the impacts that occur as a result of climate 
change. In a Victorian context these include impacts identified 
in Figure 1. 

Mitigation refers to the steps we need to take to reduce the 
amount of greenhouse gas emissions which are released into 
the atmosphere, causing global heating. In the context of 
planning, these are generally carbon emissions. 

Figure 1: Climate change impacts in Victoria (source: draft DELWP Built Environment Adaptation Action Plan, 2021)
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In assessing the ways in which Victoria’s planning system 
can be improved to address climate change it is important 
to understand the current context. This Section of the report 
provides an overview of some key elements of this context.

2.1 CURRENT PROCESSES
Victoria’s built environment is largely guided by the Planning 
and Environment Act 1987 (P&E Act) and the Building Act 1993. 
At a very high level, planning guides the spatial distribution 
of land uses and management of conflict and provides the 
framework within which development occurs. It is increasingly 
detailed in its scope, but the building system remains the part 
of the system which addresses more technical details and sets 
minimum standards related to human safety and amenity (see 
Figure 1). 

The legislated objectives of planning in Victoria which are 
identified in the P&E Act (see highlight box Page 6) refer to 
“sustainability” but do not explicitly refer to climate change. 
The P&E Act establishes a system which primarily relies on 
municipal based Planning Schemes (i.e each Local Government 
Area has their own set of statutory rules which guide planning 
decisions). These rules are set in a variety of ways outlined 
further below. Each council’s Planning Scheme contains State, 
Regional and Local policy, the applicable zoning and overlay 
controls relevant to each municipality and a series of Statewide 
Particular Provisions which relate to specific aspects of use 
or development. Clauses 54, 55, 56 and 58 set in place key 
discretionary standards for the development of single dwellings, 
multi-residential development, subdivision and apartment 
development. 
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Figure 2: Key components of the planning / building system 

Figure 3: Key components of Victoria’s planning schemes

2.0 BACKGROUND AND CONTEXT
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It is important to understand that Victoria’s planning system 
is performance based. This requires that (generally) high level 
objectives must be met, but specific standards or strategies 
to meet those objectives are generally discretionary, meaning 
the decision-maker considers the particular context of each 
development and then decides on whether the application of a 
particular strategy or standard is appropriate. In practise, this 
means decision-makers are required to consider a range of 
matters, many of which may be contradictory, and then make a 
decision on balance. 

Plan Melbourne (and associated implementation actions) and 
the various Regional Growth Plans give spatial and policy effect 
to the principles of planning outlined in the P&E Act, and in 
turn inform the Planning Schemes of relevant municipalities. 
While Plan Melbourne has a strong focus on climate change 
and overarching environmental sustainability, the older 
Regional Growth Plans are much more focused on growth and 
development, with only passing reference to climate change, 
and exhibit little evidence of decisions based around an 
understanding of this key issue.

The planning system in Victoria has recently, and is currently, 
subject to a wide-ranging program of reforms. This includes 
the SMART planning program which has informed a new 
Planning Policy Framework (PPF), whereby all Planning Schemes 
are in the process of being translated to a simplified format, 
with matters that are considered to duplicate or contradict 
State policy being stripped from schemes. Other changes 
included the 2017 introduction of the Better Apartments 
Design Standards (BADS), and their proposed update, which 
introduced various requirements related to energy efficiency, 
waste and recycling, noise impact objectives, and integrated 
water and stormwater management which represented a step 
change in the delivery of quality apartments.

More specifically relating to climate change, Victoria has the 
Climate Change Act 2017 (CC Act), which sets in place current 
legislative requirements to plan for adaptation to climate 
change though five yearly sector-based adaptation action plans 
and to achieve net zero emissions by 2050. However, there has 
been no associated holistic review of the planning system and 
its alignment to mitigation and adaptation outcomes. Rather, 
there are a series of reviews and individual actions / programs 
underway, including:

• The Climate Change Strategy (Department of Environment, 
Land, Water and Planning (DELWP), 2021)

• Recycling Victoria: A new economy (DELWP, 2020)

• Victoria’s Zero Emissions Vehicle Roadmap (DELWP, 2021)

• Gas Substitution Roadmap (DELWP, 2021)

• Victorian Renewable Energy Zones Development Plan 
(DELWP, 2021)

The objectives of planning in Victoria are— 

(a) to provide for the fair, orderly, economic and sustainable use, and development of land; 

(b) to provide for the protection of natural and man-made resources and the maintenance of ecological processes 
and genetic diversity; 

c) to secure a pleasant, efficient and safe working, living and recreational environment for all Victorians and visitors 
to Victoria; 

(d) to conserve and enhance those buildings, areas or other places which are of scientific, aesthetic, architectural or 
historical interest, or otherwise of special cultural value; 

(e) to protect public utilities and other assets and enable the orderly provision and co-ordination of public utilities and 
other facilities for the benefit of the community; 

(f) to facilitate development in accordance with the objectives set out in paragraphs (a), (b), (c), (d) and (e); 

(fa) to facilitate the provision of affordable housing in Victoria; 

(g) to balance the present and future interests of all Victorians.
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• Enhancing the role of planning in stormwater management 
and efficient water usage (although limited changes 
proposed); and

• Introducing Statewide ESD considerations for commercial 
and industrial developments.

The Roadmap also talks to the need to ensure standardisation 
which, based on the proposed updates, may have perverse 
outcomes. One of these may be the removal of existing local 
ESD policy developed by CASBE (and applied across a quarter 
of Victorian municipalities) which set higher benchmarks in 
many areas. In addition, updates to ESD standards currently 
being pursued by CASBE, in partnership with over 30 of 
Victoria’s municipalities, seek to elevate standards of ESD 
beyond those proposed through the Roadmap, which may 
widen the gap between the aspirations at state and local levels. 
In other words, standardisation has the potential to reduce 
planning provisions addressing climate change related matters 
to the lowest common denominator, rather than encouraging 
best practice. 

The ESD Roadmap
In the context of this work it is important to highlight that the 
State Government is currently progressing an Environmentally 
Sustainable Design (ESD) Roadmap which has two key 
stages – changes to the PPF, followed by changes to existing 
Particular Provisions and the introduction of a new Particular 
Provision relating to ESD for commercial and industrial 
development. As acknowledged in the Roadmap, “existing 
state ESD policies and standards do not apply to all land 
uses, and in some cases are insufficient to address existing 
and future planning and environmental challenges such as 
waste management and climate change.” (Environmentally 
sustainable development of buildings and subdivisions: A 
roadmap for Victoria’s planning system, DELWP 2021)

However, the scope of the ESD Roadmap does not consider 
climate change responses specifically, rather, it focuses on 
incremental updates around a number of key areas: 
• Making it easier to recycle by introducing spatial 

requirement for waste similar to those introduced through 
BADS;

• Cooling and greening new developments and our urban 
environment, although this work is being undertaken 
separately and does not look holistically at green 
infrastructure delivery;

• Facilitating active and sustainable transport choices, 
through new bicycle standards and the consideration of 
electric vehicle requirements;     

• Reducing exposure to air and noise pollution;

• Improving building energy efficiency and supporting the 
transition to a low emission future (noting proposed 
changes are focused only on building siting and 
orientation and encouraging the use of renewable 
energy); 

• Integrated Water management forums (and strategic 
directions) (ongoing)

• Victoria’s Resilient Coasts 2100+(place based coastal 
adaptation) (ongoing)

• Local Coastal Hazard Assessments (four pilots plus the 
unreleased Port Phillip Bay CHA) (various)

• Cooling and Greening (Melbourne) (ongoing)

• Review of the Building Code (aligned with updates to the 
National Construction Code) (ongoing)

• Victoria’s ESD Roadmap (ongoing)

• Built Environment Adaptation Action Plan (draft, DELWP 
2021)

The State approach to climate change articulated in the Climate 
Change Strategy is comprehensive and identifies a number of 
relevant priorities, as follows (emphasis added):
• Support place-based adaptation including effective and 

inclusive community participation and empowerment, with 
special emphasis on vulnerable communities.

• Adopt best-practice climate risk management across 
all portfolios, including all funded agencies and service 
operations.

• Ensure relevant legislation, standards and codes support 
the use of best available climate change data and adaptive 
planning principles as part of decision-making, particularly 
as it relates to infrastructure, development and land use 
changes.

This document looks in more detail at how these matters are 
currently influencing planning policy and decision-making. 
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2.2 THE DECISION-MAKING 
FRAMEWORK 
The decision-making framework for the built environment can 
generally be summarised as follows:

• A piece of Legislation is enacted which identifies specific 
Objectives or Objects. 

• A series of implementation measures are then 
complemented – sometimes these are specifically 
identified in the relevant legislation (such as the 
preparation of Adaptation Action Plans under Division 2 of 
the CC Act). 

• The implementation tools have different weight depending 
on whether they are enacted through a statutory 
mechanism (for example, a Planning Scheme) or were just 
an endorsed strategy which then informs other measures 
which may or may not be implemented.

• While the process for implementing legislative objectives 
is often clearly articulated, the specific content is generally 
not.

• The process of developing specific content to give effect 
to legislated objectives is guided by a range of external 
documents, which may take the form of Ministerial 
Directions, Strategy Plans or other.

Key legislation in relation to the built environment includes 
the P&E Act and the Building and Plumbing Acts 1993. Other 
important legislation includes the Climate Change Act 2017, 
Subdivision Act 1988 and the Water Act 1989. 

While the legislative basis represents the foundation for any 
relevant policy or initiatives, it is often of less relevance to the 
day-to-day practice of planning and is usually general in nature, 
relying on other instruments to interpret or implement relevant 
objectives. 

The Act also requires (on the same 5 yearly cycle) a series of 
sector based Adaptation Action Plans (AAPs) which outline 
the adaptation measures proposed for specific areas. Of most 
relevance is the Built Environment AAP, but there are clearly 
intersections with other sectors such as Transport, Agriculture, 
Infrastructure, etc.

Some concern has been raised in relation to the Emission 
Reduction targets and the potential for those to not support 
earlier action (and therefore alignment with the latest scientific 
evidence). In addition, a number of Local Governments have 
made pledges using this framework and are concerned as 
to their ability to deliver on those pledges under the current 
planning framework. 

Climate change responses and requirements of various sectors 
to integrate planning for climate change into their everyday 
operations is strengthened through their identification at 
Schedule One of the CC Act. Crucially at Part 3 ‘Climate Change 
considerations’ explicitly requires that “decision-makers must 
have regard to climate change”. This applies to any decision 
made or action taken that is authorised by— (a) the provision 
of an Act specified in Schedule One. For each Act referenced at 
Schedule One, relevant actions under each Act which require 
consideration of climate change are identified. The absence of 
the decisions made under the relevant parts of the P&E Act is 
noted.

Climate Change Act 2017
The Climate Change Act 2017 (CC Act) is logically the key 
guiding legislation to deliver responses to climate change. It 
does so in a number of ways. Mitigation is addressed by way of 
a rolling series of five yearly documents:

• The Climate Change Strategy (2021), which identifies the 
strategies for responding to climate change, around  five 
key pillars:

• A clean energy economy - including “Transformation 
of the electricity system with renewable energy” and 
“Building greener homes and buildings”.

• Innovation for the future - including “Next-generation 
energy, including batteries and offshore wind power”, 
“Decarbonising gas use – including switching to 
electricity and developing the renewable hydrogen 
industry” and “Transitioning to more zero emissions 
vehicles”.

• Resilient farms and forests - including “Revitalising and 
protecting our lands and forests”.

• Climate smart businesses and communities - including 
“Lower emissions from waste and the creation of 
a circular economy” and “Improvements to public 
transport and cycling and walking paths”.

• A climate resilient Victoria - including “Efforts to 
address current climate change impacts”, “Reduced 
barriers to adaptation” and “The laying of foundations 
for transformational adaptation”.

• The Emission Reduction Target, which tracks emissions 
against a net zero target for 2050 and outlines how the State 
proposes to meet the relevant target set for the next five 
years.

• Requirements for pledges aligned with a 5 yearly Emissions 
Reduction Target. For some, these pledges are mandatory, 
while others are voluntary (see below).
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different approach. The building system continues to address 
certain aspects of the built environment, particularly related 
to technical details or standards. Planning, for example does 
not generally consider the internal fit-out of buildings, and so 
detailed design considerations which relate to these aspects 
of a design are generally addressed through the building, rather 
than the planning, stage of any development. It also provides 
the primary mechanism for control of development that does 
not trigger a planning permit, such as single dwellings within 
most parts of the Victoria. 

The Building Act in Victoria generally applies the National 
Construction Code (NCC) through incorporation by reference in 
the Building Regulations 2018 and Plumbing Regulations 2018, 
but has the ability to be tailored at a State level. The NCC sets 
standards for new buildings and major renovations and includes 
the Building Code of Australia (BCA) and the Plumbing Code of 
Australia (PCA). 

Relevant Objectives of the Building Act include:

(b) to enhance the amenity of buildings;

(c) to promote plumbing practices which protect the safety and 
health of people and the integrity of water supply and waste 
water systems;

(f) to facilitate the construction of environmentally and energy 
efficient buildings.

The NCC currently sets a requirement for all new homes to 
achieve a 6 star energy rating, with an increase to 7 stars 
proposed though updates to the NCC. Victoria has confirmed 
that a 7 star rating will be pursued regardless of the where 
updates to the NCC land. In Victoria all new Class 1 dwellings 
(stand alone or semi-detached houses) are also obliged to 
install either a rainwater tank for toilet flushing or a solar hot 
water system. This is set through a Victorian variation to 
requirements in the NCC, with supporting provisions in the 
Plumbing Regulations. 

Planning & Environment Act (1987)
While the P&E Act remains a notable absence from Schedule 
One of the CC Act, the Act nonetheless identifies the purpose of 
setting in place a framework “for planning the use, development 
and protection of land in Victoria in the present and long-term 
interests of all Victorians”. The evidence clearly identifies that 
the long term interests of Victorians is served by applying 
mitigation and adaptation actions in any application of the 
Act. In combination with the stated objectives for planning in 
Victoria (see highlight box Page 6) there is a strong legislative 
basis for embedding mitigation and adaptation measures 
through the Planning Scheme. 

Importantly in delivering climate change responses, if regulation 
is in the planning system as part of the relevant statutory 
framework (the Planning Scheme) it becomes law. That law 
can be mandatory or discretionary. Where a Planning Scheme 
identifies that a development, for example, must meet a 
particular Standard, there is (generally) no legal opportunity 
to consider another option for meeting a specified objective. 
Where it is discretionary (i.e. something is not explicitly stated 
as a must), any person making a decision under the Act must 
balance the various objectives in making their decision. For the 
purpose of this report, that would require the decision-maker 
to be able to consider the ‘right’ matters to deliver a decision 
which responds to climate change.

Building Act (1993)
The building system to a large degree follows the planning 
system, and is framed around minimum standards primarily 
related to specific aspects of human safety and amenity. This 
includes key aspects of energy efficiency such as insulation and 
glazing standards and overall energy efficiency, including fixed 
equipment. Proposed updates to the way energy efficiency is 
measured through the Building Act would see energy efficiency 
addressed by a ‘whole of house’ budget, representing a very 

Local Government Act (2020)

The Local Government Act (LG Act) has recently been updated 
and changes to this Act underpin some of the concern held by 
local councils that they may not be able to discharge their new 
responsibilities under the LG Act to address climate change 
through the existing planning system. Under the LG Act the 
role of local government is to provide good governance in its 
municipal district for the benefit and wellbeing of the municipal 
community. Among the overarching governance principles are 
the following:

(b) priority is to be given to achieving the best outcomes for the 
municipal community, including future generations; 

(c) the economic, social and environmental sustainability of the 
municipal district, including mitigation and planning for climate 
change risks, is to be promoted; 

(d) the municipal community is to be engaged in strategic 
planning and strategic decision making; 

(e) innovation and continuous improvement is to be pursued.

The explicit reference to mitigation and planning for climate 
risks, as well as references to the best outcomes for future 
generations, clearly establishes an expectation under this 
legislation that councils will act to deliver both mitigation and 
adaptation outcomes within their municipality. 

Under the LG Act and CC Act, councils have a ‘duty of care’ to 
manage foreseeable risks. The Victorian Government’s review 
of the obligations of councils (Local Government Climate Change 
Adaptation Roles and Responsibilities under Victorian legislation, 
DELWP 2020) identified that failure to act on known risks may 
leave councils open to claims of negligence. “Development 
Approvals” are specifically referenced as an area where there 
may be council liability if climate change impacts are not 
considered.
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Effects Act 1978 set out processes and requirements to 
ensure the protection of the environment. The EPA Act 
was updated recently and is currently subject to legal 
challenges regarding the control of greenhouse gas 
emissions under that legislation. This follows a notable 
judgment in NSW. 

• The Victorian Renewable Energy Act 2006 and the Major 
Transport Projects Facilitation Act 2009 set out the legal 
processes required to deliver specific, State significant 
development.

• Victorian Planning Authority Act 2017 outlines the roles 
and responsibilities of the Victorian Planning Authority 
(VPA) in relation to greenfield and urban renewal precincts, 
including scope and mechanisms for this.

Under the LG Act, planning within a municipality is to be driven 
by a Community Vision, developed with the local community 
to identify aspirations for the area over a 10 year period. This 
Vision should inform strategic planning in the municipality 
across council’s various functions. This emphasis on community 
input highlights the critical role that local communities will 
play in driving climate change response, in particular those 
related to place-based adaptation. Where a council has a 
Community Vision which talks to climate change responses 
or the environmental sustainability of the municipality, there 
is an additional obligation on council under the LG Act to plan 
for specific adaptation and mitigation measures that can be 
enacted within their municipality. These key council documents 
also inform Planning Schemes prepared under the P&E Act.

There are also a number of other legislative Acts which are 
relevant to planning for climate change including:

• The Water Act 1989 which covers general water 
management and the functions relevant to matters such as 
flooding and drought. It guides the actions of the relevant 
Water Authorities and Floodplain Management Authorities 
and is referenced in Schedule One of the CC Act. 

• The Emergency Management Act 2013 sets the framework  
for emergency service coordination and responses in terms 
of Victoria’s Critical Infrastructure Resilience Strategy.

• Legislation such as the Transfer of Land Act 1958 and Sale 
of Land Act 1962 set parameters relating to disclosure 
during these processes.

• The Subdivision Act 1988 addresses the requirements 
for the certification of plans of subdivision and owners’ 
corporations.

• The Environment Protection Act 2017 and the Environment 
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Climate change considerations and the 
‘balancing’ of decisions 
While there is policy around general sustainability, energy 
efficiency and adaptation within the Planning Policy Framework, 
and some more specific Standards, planning in Victoria is based 
around a discretionary system which requires anyone utilising 
a Victorian Planning Scheme to make a decision to balance 
of a range of matters. This is articulated at Clause 71.02-3 
Integrated decision-making (see highlight box).

The result is that varying degrees of weight are given to matters 
relating to climate change, and there is little consistency or 
rigour in how climate change is addressed. Some aspects of 
climate change response (such as responses to bushfire risk) 
are framed as overriding considerations within the planning 
system (see highlight box). This has been embedded as a result 
of the devastating impacts of the Black Saturday bushfires. 

One of the key issues raised is that the principle was applied 
as a ‘reaction’ to severe impacts, but the same principle is not 
being applied to decisions which influence broader climate 
change impacts, even when these impacts are contributing 
to an increase in the risks such policy seeks to manage. This 
is despite the severity of these impacts on current and future 
communities. For example, a failure to take all appropriate 
action to support mitigation in the built environment contributes 
to an increase in bushfire risk.  

Supporting transformational change
Another issue which underpins this work is a lack of clarity 
in the role that the planning system plays in delivering 
transformational, as opposed to incremental, change in 
response to climate change. The planning system has 
traditionally adopted a process of incremental changes, with 
a strong emphasis on ensuring that changes are underpinned 
by a robust evidence base. The scientific evidence all points 

2.3 KEY ISSUES
This project has arisen as a result of the disconnect between 
the stated intentions and high level policy positions in relation 
to climate change, and the day-to-day decisions that are 
being made in relation to planning in Victoria. In practice, local 
government decision-makers routinely report that the adoption 
of a net zero emission target and commitments to adaptation 
at state level have not yet ‘trickled down’ to inform decision-
making within the built environment, and more particularly, to 
decisions made through Victoria’s planning system. This project 
seeks to explore some of the key reasons for this, in order to 
inform advocacy to facilitate change.

A number of key issues have been identified through the 
literature review and engagement with stakeholders, 
practitioners and decision-makers within this system. Some of 
these key issues are addressed within this section. 

Clause 71.02-3 Integrated decision making 

Society has various needs and expectations such as 
land for settlement, protection of the environment, 
economic wellbeing, various social needs, proper 
management of resources and infrastructure. 
Planning aims to meet these needs and 
expectations by addressing aspects of economic, 
environmental and social wellbeing affected by land 
use and development. Planning and responsible 
authorities should endeavour to integrate the range 
of planning policies relevant to the issues to be 
determined and balance conflicting objectives in 
favour of net community benefit and sustainable 
development for the benefit of present and future 
generations. However, in bushfire affected areas, 
planning and responsible authorities must prioritise 
the protection of human life over all other policy 
considerations. Planning authorities should identify 
the potential for regional impacts in their decision 
making and coordinate strategic planning with 
their neighbours and other public bodies to achieve 
sustainable development and effective and efficient 
use of resources. (emphasis added)

LC EPC  
INQUIRY INTO THE PROTECTIONS WITHIN THE VICTORIAN PLANNING MEWORK 
SUBMISSION 73 
RECEIVED 28 JANUARY 2022

Page 105 of 161



16

     

application of policy that does exist exacerbates this further. 
For example, a dual occupancy can be refused due to climate 
change risks associated with sea level rise impacts on 
accessways without an overlay applying the land itself, but a 
multi-residential development with basement car parking in a 
dune system prone to erosion may be approved. 

Organisational consideration of climate 
change
Delivery of climate responsive outcomes requires an 
understanding and embedding of this at all levels of decision-
making. While CASBE and other organisations, such as the 
Planning Institute of Australia (PIA), have undertaken significant 
work in delivering training and resources to local government 
planners, if the prioritisation of climate change considerations 
is not embedded in the mindsets of management levels, and 
ultimately at councillor level, the required changes to practice 
can be undermined. 

While some councils have a strong focus on climate action, 
and an increasing number have declared climate emergencies, 
this is certainly not the case across the board. And while some 
decision-makers feel empowered to argue their case and that 
this will be supported by more senior council staff, others 
can be hesitant to push beyond common practice to advance 
climate change responsive outcomes. There are a number of 
reasons for this, but they include concern that decisions will be 
overturned, affecting their career progression or the cost and 
expense borne by councils in pursuing outcomes that may be 
challenged. 

Not all councils have the resources to pursue matters which 
may be subject to criticism, legal challenges, added expense, 
etc. While more recently the work undertaken by CASBE has 
seen increasing support for ESD where permit conditions 
have been challenged at the Victorian Civil and Administrative 
Tribunal (VCAT), a lack of confidence in support for climate 

to a need for transformational change in the near future and it 
will be important that the foundations of this are laid within the 
planning system. While this need for transformational change 
is notably acknowledged within key government documents 
such as the Climate Change Strategy, it is not yet influencing 
proposed changes to the planning system and many changes 
which would support this are being resisted due to anticipated 
opposition from some stakeholders. 

There has also been a strong emphasis on the cost implication 
of planning controls given both existing issues related to 
housing affordability and the heavy reliance on construction 
in generating the State’s economic growth. The traditional 
emphasis on the economic considerations in planning decisions 
have traditionally been framed around the economic impacts 
on a development proponent at a lot scale rather than the 
broader economic cost to society of the cumulative costs of 
not delivering development which mitigates emissions and 
adapts to climate change. However, the cumulative economic 
benefits of a city whcih is more resilient to extreme heat may 
significantly outweigh any lot scale costs of integrating green 
infrastruture wihtin a develoment. 

Available tools and inconsistent application 
of policy 
A related but distinct challenge facing those using the planning 
system to respond to climate change is a lack of clarity and 
certainty in how specific aspects of policy should applied. 
While this issue stems in part from the overarching authorising 
environment discussed above, it speaks more directly to the 
tools, standards and other mechanisms that are available to 
users of the system, and their understanding of the scope and 
parameters of their application. 

In some areas, specific mechanisms (or permit triggers) to 
enable planners to assess known climate risks are lacking. A 
key example of this is the absence of flood overlays, despite 
the extent of coastal inundation being established. Inconsistent 

related decision-making more broadly can be a significant 
barrier to action. Lack of capacity and ESD experience in smaller 
councils can understandably also lead to an aversion to chasing 
compliance and enforcement in many cases.

Alignment with scientific evidence 
The release of the recent Intergovernmental Panel of Climate 
Change Sixth Assessment Report was accompanied by a ‘code 
red’ warning from the United Nations that very significant 
change to business as usual was needed within the next 
decade to avoid catastrophic climate change. However, despite 
broad policy statements that planning should be aligned with 
the best available data and science, it is clear that planning 
is not currently doing this. Research from key bodies such as 
the CSIRO and the Grattan Institute all point to the significant 
challenges in reducing emissions from a variety of sectors. 
Conversely, reducing emissions, and in particular operational 
emissions, from the built environment is frequently identified as 
one of the easiest ways of reducing emissions. In the context of 
the scientific evidence, there is therefore a clear case for strong 
policy to maximise these ‘easy wins’ in emission reduction.  
Failure to reflect this evidence within planning policy risks the 
system not being aligned with the delivery of ambitions to keep 
warming below 1.5 degrees. 

Current ambitions outlined in the State’s emission reduction 
targets and in the Trajectory for Low Energy Buildings (which 
informs governmental policy on building efficiency standards) 
are based on net zero by 2050. It is clear from the latest IPCC 
report that deeper cuts in greenhouse gas emissions are 
needed in advance of 2050 to avoid 1.5 degrees being reached.  
on relases of the Sixth Assessment Report (IPCC 2021), United 
Nations secretary-general Antonio Guterres said “We are at 
imminent risk of hitting 1.5 degrees in the near term.The only 
way to prevent exceeding this threshold is by urgently stepping 
up our efforts, and pursuing the most ambitious path. We must 
act decisively now to keep 1.5 alive.”
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Misalignment of scope and ambition
There is also an emerging but significant potential for 
misalignment between State and Local ambitions. Many of 
Victoria’s councils (31 at the time of writing) have declared 
a ‘Climate Emergency’ and recognised the need for urgent 
action. This can lead to a policy misalignment between local 
government ambitions to limit global heating to below 1.5 
degrees and State or National targets which can underpin 
higher order policy. It creates further issues where councils 
seek to maximise the available levers to deliver on local climate 
action plans or community ambitions, given development 
approvals are a key opportunity for many councils to drive 
change within their municipality. The delivery of adaptive 
communities is, in many areas, intrinsically linked to net 
zero carbon outcomes and so is important to many councils. 
A misalignment between the ambition of Local and State 
government, is problematic on a number of levels, including:

• Increasing risk of refusal by the State to authorise 
amendments to the Planning Scheme put forward by 
local government. The overarching principle (which 
remains sound) of local policy not contradicting State 
policy becomes problematic where these are not aligned. 
It is therefore critical that the authorising environment, 
particularly in relation to the structure of Planning 
Schemes, be sufficiently flexible. 

• Increasing risk of the introduction of State policy which 
constrains local government commitments to their 
communities. There is a real risk in this misalignment that 
current programs such as the State-led ESD Roadmap 
will bring in policy which prevents councils from delivering 
on commitments to their communities. For example, the 
City of Melbourne has a stated ambition to reach net zero 
emissions by 2040, 10 years ahead of State targets. To 
reach this target, the City needs to be able to deliver new 
buildings which are net zero carbon in a shorter timeframe 
than would be required to deliver existing State policy. 

Zero carbon vs energy efficiency
A comprehensive response to climate change requires a 
system which delivers net zero carbon outcomes. There is 
however, significant complexity in how this is achieved, and the 
role that the planning system has to play in delivering this. 

While the role of the planning system in relation to ESD more 
broadly, and in relation to energy efficiency specifically has 
been considered and endorsed through the earlier round of 
ESD policy implementation, requirements for net zero carbon 
emissions remain untested. 

The mandating of net zero carbon outcomes at a planning 
stage requires not only energy efficiency outcomes as currently 
addressed by the planning system, but also an understanding 
and early identification of matters usually addressed at the 
building stage (i.e. what R value insulation is proposed, etc.) 
and a mechanism for providing certainty as to the management 
of any additional offsets to deliver net zero. In addition, there 
is not a consistent understanding of whether this net zero 
should relate to Scope 1 (operational) or Scope 1 and 2 
(operational and indirect) emissions. While changes to planning 
policy to reference net zero emission targets are an important 
step, without explicit acknowledgement of the role of new 
development being net zero carbon in the bigger picture of a 
net zero future and the right processes and mechanisms in 
place to address overlap with building systems and delivery of 
offsets, implementation will remain challenging. In flagging the 
need for mandatory energy efficiency standards, Infrastructure 
Victoria stated:

The energy efficiency of homes and buildings can lock in 
future energy demand, as they are long-lasting and can 
be difficult to change. More than half of Australia’s 2050 
building stock will be constructed during the next 30 years, 
at prevailing energy efficiency standards. The rest may 
need retrofitting to help prevent escalating energy costs and 
demand. (Victoria’s infrastructure strategy 2021-2051)

While it could be argued that any mandatory controls should 
be contained within the building system (and indeed, they 
should be), including these as mandatory requirements within 
the planning system is likely to facilitate improved outcomes 
as planning can ensure that the widely accepted best practice 
hierarchy of energy efficiency (where siting and design is top of 
the list) is implemented. 

Siloing of built environment systems
In general, the integration of planning and building systems, 
and even the integration of different sectors of decision-
making within the planning system itself, remain far too siloed. 
It is widely acknowledged that addressing climate change 
will require a whole-of-system approach. Within the current 
planning system, which seeks to avoid planning permit triggers 
unless a strong case can be articulated, there is an unavoidable 
reliance on the building system to deliver appropriate 
outcomes. This creates issues as identified above in the 
misalignment of ambitions, given the Building Code of Australia 
(BCA) is generally framed around minimum standards, and has 
yet to seriously address the efficiency improvements needed to 
support best practice responses to climate change. This means 
any advocacy or change within the planning system must be 
supported by corresponding changes to the building system. 

It must also, however, be supported by appropriately integrated 
consideration of climate change responses through the various 
‘fast track’ or streamlined reforms that are currently being 
contemplated to facilitate economic recovery post-COVID and 
to improve overall system functionality.  
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2.4 WHO ARE THE DECISION-
MAKERS?
This section of the report seeks to understand who makes 
decisions within the planning system, and what influences 
their decision-making. Unpacking these influences is important 
in understanding what elements of the system are the most 
influential, allowing reforms to be targeted to the areas most 
likely to influence decisions. This stems from the stated project 
objective that: 

All relevant  decision-makers are mandated to incorporate 
climate change action in their decisions.

The following sections identify the key decision-makers, as 
well as others who play a role in influencing decision-making. 
The influences on these decision-makers (having regard to the 
focus of this project on the authorising environment) are then 
summarised in four diagrams (Figures 3 – 6). These diagrams 
represent the most common decision-making pathways across 
the planning system. It is readily acknowledged that there 
are infinite varieties and nuances to approval processes; the 
intention here is not to represent all pathways, but the most 
common, in order to assess areas of influence. 

Strategic planners 
Strategic planners make recommendations and/or decisions 
on ‘bigger picture’ planning matters, including amendments to 
the Planning Scheme and the preparation of place-based plans 
which give spatial effect to policy. Generally, these changes are 
subject to councillor approval via a council meeting, community 
engagement and require both DELWP and Ministerial approval. 
Many regional and rural councils will have limited or no internal 
strategic planning capacity, and will contract consultancy staff 
to assist on a project-by-project basis. Assistance in strategic 
planning for rural and regional councils is periodically provided 
by the State through various programs (the ‘rural flying squad’, 
regional planning hubs, etc). While the Planning Scheme 
provides some input for strategic planners, often they are 
involved in changing the Planning Scheme and are therefore 
guided by key documents such as the Ministerial Direction 
on Form and Content of Planning Schemes, as well as the 
Practitioners Guide. To a lesser degree, strategic planners also 
have regard to the Planning & Environment Act 1987 (P&E Act) 
itself and the Transport Integration Act 2010. 

Building Surveyors 
For development approvals which do not trigger a planning 
permit under the relevant scheme, approval will generally be 
gained via a building surveyor, having regard to the Building Act 
and the Subdivision Act. Developments for which a planning 
permit is granted still need to be signed off by a building 
surveyor, which addresses the subsequent stage of approvals. 
While the majority of councils employ building surveyors, the 
role of these surveyors is generally to provide a Report and 
Consent, where a variation to specific buildings standards 
is sought. It is at the building stage that the ‘nuts and bolts’ 
of energy efficiency are generally currently addressed with 
matters like the provision of solar panels / water tanks and 
insulation and glazing standards identified through the Building 
Act. The Building Act generally follows the National Construction 
Code and imposes minimum standards, rather than identifying 
strategic objectives or best practice.

2.4.1 Key Decision-makers

Statutory Planners 
Statutory planners make decisions on use and development 
applications lodged at council. These can range from single 
dwellings to large subdivisions, from a car parking waiver to 
a change of use. Most council statutory planners will make 
an assessment which will then be reviewed by their team 
leader or manager before being signed off for either referral 
to councillors, or for a decision to be made under delegation. 
The ability for statutory planners to make decisions under 
delegation varies widely across the State, and is often linked to 
matters such as the number of objections received to a given 
application. 

Statutory planners are guided in their work by the Planning 
Scheme, and any other relevant local laws enacted by the 
council. While other internal council policies will also influence 
decisions, they must be linked to the Planning Scheme to 
have statutory weight. As well as the Planning Scheme, the 
Subdivision Act 1988 also provides the framework for statutory 
planners approving new subdivisions, on top of the relevant 
policy in their Planning Scheme. In addition, statutory planners 
are responsible for drafting permit conditions which can require 
further technical reports to support policy objectives and for 
integrating internal referrals received from other council staff, 
such as ESD officers. They play a pivotal role in the approval 
process.  

For some applications which are called in by the Minister, the 
assessment is undertaken by a DELWP statutory planner, rather 
than a council employee. The Minister has the power to ‘call in’ 
any application by making himself the Responsible Authority, 
and for some applications, the Minister is automatically 
the Responsible Authority (i.e. development of more than 
25,000sqm in the City of Melbourne). The decisions are still 
made using the same controls, just not by the local council, 
who assumes the role of a referral authority.   
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VCAT Tribunal members 
Planning in Victoria has an established system of appeal rights, 
and many developments end up at the Victorian Civil and 
Administrative Tribunal (VCAT), challenging not only council 
decisions, but also the Conditions that they may place on 
permits. Under the Planning & Environment List, VCAT members 
consider appeals against decisions made under the P&E Act. 
The members have all the powers of a decision-maker under 
the enabling legislation (i.e. the P&E Act in relation to planning 
matters). There is also the potential for additional functions 
to be granted under that legislation. Tribunal members have a 
range of skills and the allocation of members is made by the 
VCAT administration having regard to the pertinent matters of 
each appeal. Decisions in relation to climate change have not 
been consistent in this forum.

Ministers
Ultimately, the Minister for Planning has the final authority 
to change any part of the planning and building system. 
Generally the Minister’s involvement is limited to having the 
final sign off of amendments which have been through DELWP 
and community review, been reviewed by a Panel and been 
finalised by a council. Ministers often rely heavily on the 
advice of DELWP officers (see below) in approving or refusing 
applications or amendments. It is noted that a range of other 
Ministers are increasingly being delegated Planning Authority or 
Responsible Authority status under reform pathways (e.g. under 
Clause 72.01 the Minister for Energy, Environment and Climate 
Change is identified as the responsible Authority for certain 
matters.) 

Council Senior Management
In order for recommendations on planning applications and 
strategic planning matters to proceed, there is generally 
a need for sign-off by some form of senior management / 
council executive. In some cases, such as some classes of 
development approvals, this may be a planning team leader 
but this will regularly be someone without specific training 
in planning or other relevant matters. There are two distinct 
groups of management who influence decision-making, those 
who manage staff (who have responsibility for the delivery of 
particular internal goals or programs) and the council executive, 
who have broader organisational responsibilities. The culture 
created by these two groups can be influential.

Councillors 
Councillors have the final say on both statutory and strategic 
decisions made at a local government level. There can 
be significant issues in this decision-making. While many 
councillors support and respond to the specific expertise of 
the planners making recommendations, there are a number 
of issues which may arise as a result of some councillors not 
having a full appreciation or experience in executing their 
obligations under relevant legislation. In addition to this, the 
realities of being a democratically elected representative 
with the associated pressure to represent the interests of 
the current (as opposed to future) communities must be 
acknowledged. There are a wide range of issues which inform 
councillor decision-making and elected representatives tend 
to be inherently conservative, particularly in relation to matters 
relevant to climate change. More recently, community pressure 
and explicit commitments to improving climate policy (e.g. 
statements in their Climate Emergency Plan) have increased 
councillor focus on related matters in decision-making

2.4.2 Associated Decision-makers 

Other council staff  
Engineers, ESD officers, arborists and others all form part of 
a cohort of council staff who both advise statutory planners 
but who also make decisions which inform council investment 
across a multitude of relevant matters – bike paths vs road 
upgrades, integration or not of passive watering systems etc. 
These staff members both feed into the overarching strategic 
decision-making, but in many cases also drive development 
approval outcomes. A good example of this are council traffic 
engineers. Consideration of other relevant legislation such as 
the Water Act, and the Transport Integration Act varies.

Planning Panels Victoria / Ministerial Advisory 
Committees 
These groups essentially represent the strategic planning 
gate-keepers. While not all amendments require referral to a 
panel, councils have the opportunity to refer matters on which 
they receive submissions to independent experts for review. 
Similarly, the Minister can seek advice from an independent 
panel of experts. The opinion of these panels is given significant 
weight. They operate under their own processes and legislation. 
Importantly, in the case of Planning Panels, the Panels’ role is 
to consider only matters upon which submissions are made. 
This often results in a missed opportunity to consider the 
strategic integrity of a proposed amendment, with only isolated 
issues addressed. In some cases, it is clear that the Panel had 
significant concern about particular aspects of an amendment 
but felt constrained in their ability to comment. 

LC EPC  
INQUIRY INTO THE PROTECTIONS WITHIN THE VICTORIAN PLANNING MEWORK 
SUBMISSION 73 
RECEIVED 28 JANUARY 2022

Page 109 of 161



20

     

DELWP Planning officers
In enacting changes to Planning Schemes, current process 
requires that DELWP Planning Systems undertakes a review of 
the proposed amendment and then advises the council if the 
amendment is consistent with State policy and direction. Only 
then can council seek feedback from the community through 
a public exhibition process. As such, any attempt to change 
any existing approach to the application of policy must first 
be approved by DELWP before it is referred to the Planning 
Minister who performs the authorising role in the vast majority 
of cases. DELWP has the opportunity to refuse to authorise any 
amendment or change that is not felt to align with State policy 
(explicit or implied), even prior to the public exhibition of any 
proposed changes. 

 

2.4.3 Pathways
The following flow charts identify the influences that are 
enacted at each stage of the decision-making process across 
four key planning pathways:

• Lot scale approvals

• Subdivision approvals

• Precinct planning

• Strategic planning and Planning Scheme amendments

For each of the pathways, the key players in the process are 
identified, along with legislation and key documents which 
influence these decisions. Also included are other influences 
such as the community or referral authorities. It must be 
acknowledged that planning is a system with infinite variation in 
how these processes play out, but these charts seek to identify 
the most common patterns. It is these most common patterns 
where the most influential change can be enacted and so they 
are the most important to understand.   

Reviewing these flow charts allows for an understanding of the 
most effective levers in addressing parts of the decision-making 
processes. It is also noted that some of these influences 
fall outside the scope of this exercise, but are nonetheless 
important to acknowledge and are addressed in some of the 
‘Complementary Initiatives’ outlined later in this report. These 
include things like community influence on councillors or the 
role of education in ensuring that the application designed and 
lodged in the system are informed by best practice. 
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3.1  INTERSECTIONS
Essentially, there is no explicit limit to what matters the 
planning system could consider as relevant to decisions related 
to land use and development (i.e. the Planning & Environment 
Act does not set a specific scope for what matters are 
addressed through the planning system). Legislative restrictions 
generally relate to the processes by which actions are 
undertaken rather than the specific actions themselves. 

As noted above, climate change will impact almost every 
aspect of the built environment, and can often be overwhelming 
in its scope of interactions. This section of the report therefore 
seeks to articulate the key intersections between the broadly 
accepted climate change considerations and the planning 
system. This report is not seeking to re-prosecute these 
intersections, which are drawn from a wide array of background 
documents, including Victoria’s Climate Change Strategy. 

Intersections addressed are:

• Energy efficiency (passive)

• Energy efficiency (active)

• Construction Materials

• Sustainable settlement patterns / density

• Sustainable Transport

• Renewable energy generation and distribution systems

• Waste minimisation

• Coastal hazards

• Bushfire hazards

While the previous section of this report looked at the 
influences on decision-makers, this section looks to what 
potential matters planners and other decision-makers could 
address in responding to climate change.

One of the key barriers highlighted in this report is that 
often, responses to climate change are not pursued as the 
overwhelming scale of the challenge can make it difficult for 
practitioners to know where to start. While this is exacerbated 
by a lack of clear policy and strategic direction, the scale of the 
challenge is an issue in itself, along with a lack of clarity as to 
planning’s role in addressing these challenges.

This section of the report identifies the areas where planning 
intersects with the changes and outcomes that best practice 
suggests we need to address to respond to climate change, 
and then explores the barriers decision-makers may face in 
their practise. 

• Heat impacts

• Water security

• Flooding

• Food security

• Biodiversity protection

Within each of these overarching themes, there are a number 
of aspects or elements which are applied through current 
systems. These are outlined on the following pages. Some 
cut across multiple themes. For each of these it is important 
to understand the scale at which this aspect is most fully 
addressed in the current system. Broadly, they are as identified 
in the highlight box.

3.0 INTERSECTIONS AND BARRIERS
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• Bicycle parking 
• Motorcycle parking
• Ease and amenity of access to Public Transport 
• Bike routes 

• Pedestrian environments

Waste minimisation 

Flooding
• Flood management (coastal)
• Flooding (rainfall & runoff)

• Salinity / ground water incursion

Coastal erosion

Bushfire hazard

Heat Impacts

• Green infrastructure and Canopy vegetation

Water security 
• Retention and reuse of water

• Stormwater management 

Biodiversity protection 

Food security
• Agricultural production / protection of future 

opportunities

• Urban food production

Energy efficiency (passive)
• Thermal performance of buildings
• Ventilation
• Solar Orientation
• Daylight access

• Shading 

Renewable energy generation and distribution systems
• Protection / delivery of solar power

• Energy sources 

Energy efficiency (active)
• Efficiency of building systems (ie HWS etc)
• Efficiency of appliances / lighting

• Energy management

Construction Materials
• Delivery of net zero carbon

• Sustainable Materials 

Sustainable settlement patterns / density 

• Sea level rise impact on settlement patterns

Sustainable Transport
• Electric Vehicle readiness 
• Car parking rates / adaptable car spaces
• Ventilation of car parking spaces

• Car share opportunities 
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3.2  BARRIERS
The identification of barriers is a key objective of this project. It 
is important to understand the barriers that:

• Prevent, or create confusion about, consideration of an 
aspect of built environment response to climate change.

• Prevent the necessary scale or scope of response to meet 
the objective of limiting heating to 1.5 degrees.

• Lead to inconsistency in the outcomes delivered under 
relevant policy.

This section of the report identifies the various barriers which 
have been identified through literature reviews and stakeholder 
engagement. The key intersections identified at Section 3.1 
are broken down further to relevant elements addressed by 
planning and for each, the touch point in relation to scale and 
the primary control is identified. Potential barriers identified 
through this process are then documented.   

In order to ensure that the identification of barriers was 
comprehensive, all potential barriers were identified under each 
of the ‘Intersections’. This documentation includes matters 
which may be of varying degrees of relevance to the outputs 
of this report. However, the process of identifying a wide range 
of barriers allowed the team to then ensure that the scope of 
barriers appropriately addressed the relevant issues. 

While there were a number of ‘intersection specific’ barriers 
identified, there are a number of ‘bigger picture’ barriers 
which emerged through the process. These are discussed 
in the Recommendations section as ‘Focus areas for 
recommendations.’
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Following the table are further recommendations for priority 
initiatives based on various factors. They provide the thread 
between the recommendations and reflect the feedback 
received during engagement. The Recommendations outlined 
below have been generated on the basis of both analysis and 
feedback through the engagement phase. The prioritisation 
of these has been informed by assessment criteria developed 
through this project (and outlined in the relevant section below)  
and engagement. 

This Section of the report identifies a range of Initiatives which 
may be of assistance in responding to the barriers identified. 
As noted previously within this report, the focus has been on 
changes that are relevant to the environment in which decision-
makers operate, with a particular focus on decision-makers at 
local government level. 

It is important to acknowledge, however, that these options 
are likely to be only one part of the solution and that 
barriers exist across a range of areas as outlined. While the 
recommendations have focused primarily on the changes to 
legislation and policy which underpin decision-making and the 
tools available to practitioners, there are a number of other 
matters which are also relevant considerations in the delivery 
of an ‘authorising environment’ which support climate change 
responsive decisions. These are less easily defined or require 
additional consideration as to what the appropriate initiatives 
would be. Nonetheless, they are important to capture. Where 
these other barriers have a strong influence on aspects of the 
planning framework which drive decisions, these have been 
included as Complementary Initiatives, and include matters 
such as enforcement and education. 

Table 3 below includes all Initiatives identified through this 
process. The inclusion of all Initiatives is important as there may 
be different priorities across different sectors of the planning 
community and stakeholder groups. A brief explanation as to 
the rationale for each Initiatives inclusion is also outlined. 

4.1  FOCUS AREAS FOR CHANGE
Table 3 below has been framed with reference to a number 
of focus areas which have been identified to guide the 
recommendations of this report. They represent the link 
between the initiatives recommended and the barriers 
identified in the previous section of this report and encapsulate 
the findings of both the analysis and engagement. 

• Shifting the balance of decision-making 

‘High level’ legislative obligations are important in 
driving change at the more fine-grained level. Planning 
is structured to flow from legislative requirements to 
objectives, which are then supported by the application 
of zones and overlays and the articulation of strategies. In 
turn, these are implemented by standards and guidelines. 
Failing to include, as part of legislative obligations, robust 
and comprehensive references to climate change, and to 
highlight the key role decisions made within the planning 
system play can compromise support for climate action. 
How we live our lives is strongly influenced by the places 
we inhabit and these are the remit of planning. Ensuring 
that these places are focused on the twin goals of 
adaptation and mitigation has the potential to make a 
significant contribution to global objectives in responding to 
climate change. 

4.0 RECOMMENDATIONS
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• Supporting strategic decisions 

Climate change needs to be more strongly integrated 
into the documents and frameworks. As a result, in some 
cases, work can be undertaken to plan for places like 
activity centres and land can be rezoned, without paying 
particular attention to the impact on either mitigation and 
/ or adaptation goals. Improving the robustness of the 
integration with strategic planning sets the groundwork for 
long term responses. 

• Planning for climate resilient communities 
Current planning practices at precinct scale, including huge 
areas of greenfield development, as well as more standard 
subdivisions, are failing to take into consideration the scale 
of change needed to standard practice. This is a key barrier, 
as once these foundations are set through the subdivision 
and precinct planning stages, they are very difficult to 
change or to retrofit. Many of these areas will still be 
developing when a net zero target is envisaged to be met. 

• Integrating climate change actions 

Adopting integrated responses and avoiding ‘siloing’ 
is critical to addressing climate change. A current lack 
of integration between planning and other areas of 
government addressing adaptation planning, across 
various portfolios and departments, has been identified 
as a barrier. In addition, the current practice of including 
references to large and complex Policy Documents to 
“consider as relevant”, without explicitly extracting content 
relevant to planning and including this within Planning 
Schemes, means many key parts of government policy are 
being poorly applied through the planning system. Explicit 
attention is needed to integrate policy content on climate 
action into the planning system.

• Supporting statutory decision-making 

Statutory planners and other decision-makers need specific 
content in Planning Schemes to support them in delivering 
climate responsive outcomes. If there is no reference in 
the scheme, the ability to deliver particular outcomes is 
compromised and inconsistent, and relies more heavily on 
individual decision-making and capacity. In addition, planning 
relies heavily on the presence of a permit trigger for there 
to be any relevant assessment of the appropriateness of 
an application. If there is not a permit trigger which relates 
to the issue within the Planning Scheme, there is no 
opportunity for a decision to be made on the matter through 
the planning system. 

• Making climate change considerations explicit 

In responding to climate change, planning needs to look to 
the longer-term impacts and requires greater consideration 
of the impacts on future generations. This is sometimes 
incompatible with other objectives of planning and with the 
interests and obligations of some decision-makers. Climate 
change considerations must be made explicit, or they will 
continue to be overlooked in favour of policy considerations 
that are more explicitly spelled out within Planning 
Schemes. 

• Aligning planning with best practice and science 

Planning Schemes currently speak to the need to identify at-
risk areas using the best available data and climate change 
science. Specific policy benchmarks stated in the schemes 
therefore need to be consistent with the “best available 
data and climate change science.” These benchmarks 
and standards need to be kept up to date to provide clear 
guidance for decision-makers.  

4.2 ALL RECOMMENDATIONS 
The following initiatives are proposed to support Victoria’s 
commitment to net zero greenhouse gas emissions and climate 
resilient communities, through the authorising environment 
of the planning and building systems. The initiatives are also 
intended to support councils in delivering their obligations in 
relation to supporting the adaptation of their communities to 
the existing and future impacts of climate change. Issues that 
may require further consideration or investigation are flagged 
and the barrier and initiative ‘type’ are  identified. The initiatives 
are in no specific order.
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INITIATIVE FOCUS COMMENTS
LEGISLATIVE CHANGE
1 Seek an amendment to Schedule One of the Climate Change 

Act 2017 to include reference to decisions made in regard 
to amendments or the issue of permits under the Planning & 
Environment Act 1987.  

Shifting the balance of decision-
making

Updates to the Climate Change Act 2017 (CC Act) are needed to impose a legislative obligation 
to consider climate change in planning decisions to establish the high level support for net zero 
emissions and climate resilient outcomes.

Amendments to Planning Schemes (PSAs) under the Planning & Environment Act 1987 (P&E 
Act) represent (generally) strategic decisions which should be aligned with responses to 
climate change. It therefore follows that amendments under the P&E Act should be referenced 
in Schedule One of the CC Act. Exceptions may be needed for administrative amendments.

Further investigations would be required to establish whether there are specific types of 
planning permit applications that may also benefit from reference in Schedule One, or whether 
PSAs are sufficient. One issue may be that without reference to specific development 
applications the nexus with the CC Act would only be established where a PSA is proposed 
and not to any development under current schemes.   

2 Seek an amendment to the Planning & Environment Act 1987 
to provide clearer direction on the consideration of climate 
change in assessment and decision-making.

Shifting the balance of decision-
making

The key mechanism for implementing change under the P&E Act are Planning Schemes and 
updates to these remain the priority. However, the inclusion of a specific reference to climate 
change within the P&E Act could provide additional strength to any policy contained within 
Planning Schemes. Updates could include an additional, and specific, reference to climate 
change considerations within the Objectives of the Act, similar to the recent change relating 
to affordable housing. If affordable housing required a specific reference, then it is logical that 
climate change would also benefit from an explicit reference. In addition, clarity on the duties 
required under the P&E Act could be referenced under Section 12 (duties and responsibilities) 
to confirm that a Planning Authority must provide appropriate responses to climate change. 
Further changes could be made to Section 46AZL to ensure that the principles guiding 
decision-making in declared areas also have consideration for appropriate mitigation and 
adaptation responses. This would support changes to require consideration of net zero carbon 
precincts referenced at Initiative 36.

Table 3: Recommended initiatives to enable planning responses to climate change
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INITIATIVE FOCUS COMMENTS
LEGISLATIVE CHANGE
3 Promote opportunities for additional ‘greening’ in established 

urban areas through broadening definitions of Public Open 
Space under the Subdivision Act 1988.

Supporting strategic decisions Urban greening is widely recognised as a key response to increasing temperature and as 
critical to maintaining liveability. Throughout COVID-19 the importance of open spaces and 
access to nature has been highlighted – and these open spaces take many forms. For most 
councils, the majority of funding for green infrastructure is acquired through developer 
contributions to open space. This is a requirement of the Subdivison Act and can be in the 
form of land or a monetary contribution. The amount is set within the Planning Scheme of 
each council at Cl 63.01 Public Open Space Contributions. However, the definition of open 
space within the Subdivision Act is quite narrow (i.e land has to be zoned or put aside for 
public recreation in order for funds to be utilised). This restricts the ability of councils, in 
particular those who may have trouble acquiring the large parcels of land needed to deliver 
traditional parks, from increasing the amount of green space. This is frequently the case in 
densely settled urban areas where the need is greatest. Broadening the definition of what can 
be funded using public open space contributions contained within the Subdivision Act would 
assist in urban cooling.   

4 Seek an amendment to the ‘Objects’ of the Victorian 
Planning Authority Act 2017 to reference need to deliver net 
zero and climate resilient communities .

Planning for climate resilient 
communities

The Victorian Planning Authority (VPA) is the main decision-maker in relation to the urban 
structure and overarching principles of development in both greenfield areas, and increasingly, 
in renewal precincts. They are guided by a separate piece of legislation which outlines their 
obligations to the State Government. While their primary object is to provide advice and 
assistance to the government in line with the Objectives of planning in Victoria (see page 
6), there are six further specific responsibilities outlined. One of these is “to encourage land 
development that is sustainable and that takes into account natural and other hazards” but 
there is no specific reference to the role that growth and renewal area planning can, and 
should, play in delivering net zero emission and climate resilient neighbourhoods. Precincts are 
a key focus in the delivery of net zero outcomes worldwide and an explicit reference to this in 
the objects of this Act would remove any ambiguity in the organisations role in delivering the 
State’s legislated target of net zero emissions and in ensuring that the liveability of these areas 
is based on the anticipated environment at the time of development. 
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INITIATIVE FOCUS COMMENTS
PLANNING SCHEME UPDATES
17 Support an alignment between protection of agricultural land 

and the availability of alternate water sources as proposed 
through the Planning for Melbourne’s Green Wedges and 
Agricultural Land Consultation Paper (2020) and extend this 
consideration beyond peri-urban areas. 

Supporting statutory decision-
making

Recent proposed changes to planning controls in peri-urban and green wedge areas (not 
yet implemented) drew a much clearer link between areas where alternate water sources 
were available and the encouragement of agricultural uses which could utilise this resource. 
Similar policy would be useful across all agricultural areas, as climate change impacts 
reduce water availability.

18 Establish a policy basis for decisions relating to land uses such 
as carbon storage and their relationship to the protection of 
agricultural land.

Supporting statutory decision-
making

As net zero carbon ambitions become more entrenched, development applications for 
carbon storage / sequestration are increasing. Currently there is no State level policy 
providing guidance for how such applications should be assessed and/or balanced with a 
potential reduction in productive agricultural land. Policy would assist planners in assessing 
such proposals in a balanced manner

19 Apply relevant Overlays (Land Subject to Inundation and 
Floodway Overlay) to land affected by coastal inundation to 
provide permit trigger.

Supporting statutory decision-
making

While policy identifies that development should be avoided in areas subject to coastal 
hazards, currently there is no permit trigger in place to allow most councils to assess this. 

While it is appreciated that Local Coastal Hazard Assessments (LCHAs) can provide a more 
nuanced understanding to guide assessment, it has been established through Planning Panel 
findings that the use of ‘Second Pass’ data is sufficient to inform a PSA. A permit trigger 
to identify the need to consider potential impacts is important in supporting planners to 
implement State policy. In addition, it avoids potentially significant issues which arise when 
such impacts are then identified at building stage, if the application has not been referred to 
the Floodplain Management Authority (FMA) through the planning process. As articulated 
in the relevant DELWP Guidelines: “Land that is affected by flooding should be identified by 
a flood overlay, unless it is zoned for flood purposes. This makes the flood risk clear to all 
and provides the necessary trigger for development proposals to be referred to a floodplain 
management authority. It also enables future purchasers of land to be informed of the flood 
risk through vendor disclosure statements.”

Further to this, there may be benefit in some additional refinements to existing policy around 
coastal hazards, given it is clearly not the intention of policy to “avoid” development in all 
areas subject to coastal hazards (i.e. in some areas a design solution or precinct based 
outcome is proposed rather than preventing development).

See also related Initiatives (30, 31, 33, 37 and 38) related to the updating of data and the 
relevant provisions.
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INITIATIVE FOCUS COMMENTS
STRATEGIC DOCUMENT UPDATE
34 Ensure that recent updates to the Victorian Planning 

Authority’s Precinct Structure Planning Guidelines are aligned 
with the findings of the Sustainable Subdivisions Framework 
(pending completion of pilot phase).

Supporting statutory decision-
making 

While it is understood that the Precinct Structure Plan (PSP) Guidelines 2.0 are in their 
testing phase, there remains the option to advocate for more ambitious outcomes within the 
update. There was significant scope in the draft released to improve both the specific content 
and the ambition of the guidelines, without compromising the broad structure and process 
proposed. The CASBE Sustainable Subdivisions Framework contains many elements which 
could be effectively integrated into the PSP Guidelines 2.0. Doing so would greatly assist in 
the alignment of any subdivision assessments which may occur in areas subject to PSPs, 
particularly if the content of the framework is embedded in Clause 56 (as suggested) or other 
parts of policy for councils participating in the pilot. 

Planning for climate resilient 
communities

35 Include requirements within the Victorian Planning Authority’s 
Precinct Structure Planning Guidelines to require new 
communities to be net zero and designed appropriately to 
respond to climate change impacts. 

Planning for climate resilient 
communities

A ‘net zero emissions’ neighbourhood should not be considered “innovative’” – it should be 
the expectation given the timescales for the development of these areas. A ‘carbon positive’ 
neighbourhood would be more appropriate representing the ‘innovation’ pathway outlined 
in the Guidelines. Every PSP prepared should also be clearly articulating the steps being 
taken to ensure the future community will be resilient, taking into account the changes in 
climate anticipated over that timeframe, rather than just existing conditions, ideally through 
requirements for a Climate Change Response Plan. 

36 Include explicit requirements for all decision-makers, under 
relevant legislation that all precinct planning should include 
the development of a ‘Climate Change Response Plan’ which 
documents the estimated emissions for the precinct at full 
development potential, the anticipated impacts of climate 
change, and the measures that will be taken to deliver net 
zero and to integrate appropriate adaptation measures.

Planning for climate resilient 
communities

There is a clear opportunity for the development of a standard requirement that any precinct 
planning includes a process whereby the anticipated emissions and climate impacts are 
identified upfront and there is an explicit requirement to outline the proposed mechanisms by 
which emissions will be mitigated and climate impacts moderated for future communities. 
This is becoming standard practice overseas, and has already been explored by the Victorian 
Planning Authority (VPA) in areas such as the Arden Urban Renewal Precinct. Importantly, 
this requirement should not just apply to entities like the VPA, but also to other agencies 
and authorities engaged in precinct planning including the Suburban Rail Loop Authority, 
Department of Transport and the Department of Jobs, Precincts and Regions. 

Supporting strategic decisions
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INITIATIVE FOCUS COMMENTS
EDUCATION / MONITORING
40 Work with the Department of Environment, Land, Water 

and Planning and the Victorian Civil and Administrative 
Tribunal (VCAT) to provide information or training for VCAT 
Planning & Environment List members on their role in 
delivering climate responsive outcomes. 

Supporting statutory 
decision-making

Decision-makers under the  Planning & Environment (P&E) List are not always from a planning or 
ESD background. They rely heavily on interpretation of the statutory instrument of the Planning 
Scheme, aided by evidence provided by relevant experts. However, clear direction from the State 
as to the intention behind some of the existing or (hopefully) future content of the Planning Policy 
Framework (PPF) and broader system, as pertains to climate change could assist in providing a 
clearer lens to the application of such policy. Articulating the role of the PPF and the relationship 
between policy contained within Planning Schemes, and other background documents, which 
may not be the subject of specific review through a hearing unless explicitly referenced such 
as the Climate Change Strategy, may also be useful. At a minimum, highlighting the importance 
of these decision-makers and the options available to them to consider climate change through 
their decision-making would be valuable. 

41 Improve post-approval monitoring and review processes 
in relation to Environmentally Sustainable Design (ESD) 
outcomes.

Supporting statutory 
decision-making 

There has been significant concern over the delivery of ESD related actions proposed as part 
of the planning permit process on the ground. Work undertaken by a number of councils, 
including the City of Melbourne identified that the ‘design to support’ principle that underpins 
much of current ESD policy is not leading to optimal outcomes, with many developments not 
delivering on their ESD potential. While more explicit and mandatory requirements are important 
to resolving this issue, a more robust program of monitoring, or exploration of a more formal 
post-construction or post-occupancy certification requirement (for example, as part of the Built 
Environment Sustainability Scrorecard) would also assist. Alternatively, a program of randomised 
checking of conditions endorsed through Sustainability Management Plans / Sustainable 
Design Assessments (SMPs / SDAs) would provide both an understanding of key areas of non-
compliance, in addition to promoting increased focus on compliance across the development 
industry, and could be facilitated through organisations such as CASBE.   

Supporting strategic 
decisions

Aligning planning with best 
practice and science
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• What is an embedded network? How would this work 
at a lot or precinct scale? What issues might you face 
and how might you address them?

• Practical implementation of green infrastructure. 
Addressing issues of how to deliver Integrated Water 
Management and where to find resources on building 
standards and appropriate species.

Notwithstanding the above, it must be acknowledged that there 
are significant resources available to guide, support and assist 
in the delivery of a built environment that is more responsive to 
climate change. However, much of this information is dispersed, 
differs between councils and not all of it is easily accessible to 
decision-makers, let alone permit applicants. The creation of a 
single government portal where all relevant material, technical 
standards and guidance could be accessed and searched by 
typology and aspect, may support better access to relevant data. 

It may also be of assistance to provide some additional clarity 
around the relationship between the planning and building 
systems and how this might affects the practicalities of the 
development approval process. While there has been reasonable 
clarity around the overarching role that the planning system has 
to play in the delivery of ESD, and as an extension, in climate 
change responses, there remains considerable diversity of 
opinion at a more granular scale. A simple exercise of conveying 
the appropriate planning benchmarks and then the appropriate 
location of specific standards (i.e. within Planning Schemes or 
the building regulations) would assist many decision-makers in 
navigating this contested space. 

In addition, some clear guidelines on the appropriate 
specifications at the planning stage to support climate change 
outcomes may be of use. This might be in the form of a 
framework which outlines the relationship between planning 
policy objectives and strategies, any specified standards or policy 
guidelines within Planning Schemes, as well as the information 
that needs to be provided at planning stage, in the post-permit 
stage (i.e. though the endorsement of a SMP) and at the building 

4.3  COMPLEMENTARY INITIATIVES 
As noted previously, there are a number of actions which would 
also assist in overcoming some of the barriers identified in 
delivering climate change responses through Victoria’s planning 
system. These are discussed in some more detail in this section 
of the report. 

Information and Education 

In many cases, the barriers identified through this project relate 
to a general understanding of exactly how particular outcomes 
could, or should, be delivered. While there is significant 
information available on the benefits of aspects of sustainable 
design, current and practical information is less readily 
available. This can lead to perceptions that things as too hard 
or too costly, which may be based on outdated information. 
Opportunities to support the identified Initiatives include: 

• Prepare information sheets about how to deliver a net 
zero development, building on the established hierarchy 
of reducing energy demand through siting and design, 
reducing energy use through efficient appliances, onsite 
energy generation and finally, use of green power or other 
offset arrangements for residential carbon emissions. 

• Continue to develop real-life case studies, and work 
with relevant project partners, to provide examples from 
suburban and regional contexts, and embracing single 
dwellings and commercial buildings. 

• Prepare information sheets explaining the opportunities of 
key concepts:

• What is Vehicle 2 Grid and Grid 2 Vehicle charging? The 
processes and the benefits, parameters and standards 
that would be suitable for different development 
typologies.

stage. This could be supported by model application requirements, 
model permit conditions or SMP templates. 

It is also important that the Municipal Association of Victoria 
(MAV) continues to provide a consistent understanding of the legal 
obligations of Local Government in relation to planning for climate 
change mitigation and adaptation, with clear linkages to the 
typically relevant roles and responsibilities within councils, based on 
the findings of relevant research. 

While the State Government has provided some guidance to 
councils as to their obligations and commissioned research to 
assess the integration of obligations in responding to climate 
change across different parts of Local Government (Local 
Government Climate Change Adaptation Roles and Responsibilities 
under Victorian legislation, DELWP 2020), this remains an important 
space and an area where practical examples and the articulation of 
best practice would be useful in further embedding climate change 
responses across Local Government. This is particularly important 
given the role that key documents such as the Council Plan and 
Municipal Health and Wellbeing Strategies play and their influence 
on the broader authorising environment within councils. It is also 
noted that the document identified above relates specifically to 
adaptation responses, and further guidance may be useful in terms 
of the obligations in delivering emissions reduction pledges under 
the Local Government Act 2020 and Climate Change Act 2017, 
noting these pledges are currently voluntary. 

There is also potential benefit in the preparation of material to 
support community awareness and advocacy with the intention of 
driving change to community appetite for climate change action 
and to support relevant inputs to Council Plans and Municipal 
Health and Wellbeing Plans. The community drives change and 
establishes political pressure to translate action into policy at both 
Local and State levels. Current momentum and the public appetite 
for climate action, identified through polling, is an important source 
of support for changes to the authorising environment for planners 
and other decision-makers. Councillors are democratically elected 
and the community has significant power to drive change at the 
local level. 
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Approaches to post-approval monitoring 
One of the most challenging aspects of the planning system 
is that, once a permit has been issued, there is generally very 
little monitoring or enforcement. This is due to a combination 
of factors, not least the resources required for monitoring 
compliance and enforcement. This results in only matters which 
are a clear risk to the community, or which are pro-actively 
identified by the community, being pursued. However, it is 
consistently highlighted as one of the key issues in delivering 
ESD outcomes, a fact emphasised by the current policy 
approach which sees Planning Schemes require only the 
potential for sustainable design, which is often not translated 
into practice. Use of tools with certification processes such as 
Green Star is one way of addressing such an issue but there 
needs to be wider consideration – perhaps by building in a 
monitoring and review process to BESS, or setting up a shared 
resource to undertake reviews to establish if sustainability 
outcomes are being delivered and if not, where the greatest 
areas of non-compliance are occurring so that targeted actions 
can be undertaken. A randomised monitoring system can assist 
in compliance.

Managing planning reforms 
Ensuring ESD / climate change outcomes are still considered 
through fast-track process is also particularly important in the 
context of ongoing changes to the Victorian planning system. 
There are currently significant reforms underway at a State (and 
to a lesser extent, Local) government level, many of which are 
focused on fast track processes using Particular Provisions or 
VicSmart. In some cases, these processes may turn off other 
policy, meaning ESD and climate change considerations may 
be overlooked. It is important, therefore, that any proposed 
changes are carefully scrutinised to ensure they do not lower 
the bar on ESD or climate resilient responses. Ideally, a fast-
track process should set the bar higher.

In addition to supporting community engagement, an education 
campaign for internal council staff (outside planning) to raise 
awareness of the health and wellbeing implications of climate 
change to more fully embed adaptation and mitigation actions 
into legislated requirements such as Council Plans and Municipal 
Health and Wellbeing Plans may be of benefit. As noted in 
the decision-making flow charts, referrals from other council 
departments are an influence, particularly at subdivision and lot 
scale. If other departments are educated and empowered to 
apply a climate change lens on their referrals this can significantly 
strengthen the decision-making process. Referrals are often given 
significant weight due to the generally technical and specific 
nature, as opposed to more general policy.

There are also important climate change outcomes to be gained 
by supporting actions and campaigns to deliver ‘density done 
well’ in recognition that low densities of development are a key 
barrier to the delivery for public transport and other services 
required to support sustainable settlement patterns. It must be 
acknowledged that the delivery of sustainable communities relies 
on density. Density has often been delivered poorly and evokes 
strong resistance in many areas. Supporting and highlighting 
where this is done well is important in generating social licence 
for increases in density which are critical to mitigation efforts. 

Resourcing and funding
Resourcing is a constant issue for Local Government and the 
technical knowledge required to implement climate change 
responses is beyond many councils. Innovative approaches to 
enabling councils will need to be pursued. Options could involve 
establishing a pool of ESD experts available to councils, in 
particular to regional and rural councils, to support the upskilling 
of both internal council staff as well as applicants. Additional 
benefit may be gained by an explicit mandate to engage with, 
and educate, applicants on a project-by-project basis. Funding 
for ongoing training and capacity building is a key area where 
State investment could be pursued.

Continue to engage with reforms across 
other key sectors of the built environment
While this report has focused on planning, it has also 
acknowledged that planning is only one part of the equation. 
A continued dialogue and open communication about the 
objectives and outcomes being pursued at the planning 
stage with the development sector would be of significant 
assistance, and many councils have begun this process. In 
addition, engaging in advocacy related to improvements within 
the building system is also important. This may be through 
supporting changes to other parts of the system (for instance, 
the updates to the NCC or changes to the Plumbing Code 
to remove outdated requirements for gas-boosted systems) 
or through broader engagement with built environment 
professionals. There are a number of groups active in this area, 
such as Architects Declare, Engineers Declare and Builders 
Declare, who may offer useful conduits in the sharing of 
information, resources and in clarifying advocacy priorities. 

Updates to the Building Act may also be something that is 
considered. At the moment there is no explicit objective to 
ensure that buildings under the Act are resilient to climate 
change impacts. For example, an explicit objective that 
buildings are resilient to climate change impacts may provide a 
basis for requirements to ensure thermal safety in a blackout is 
maintained.
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Governance and external tools
Another key area worth consideration more broadly is the 
ongoing structure and governance of external tools, and their 
application within the planning system. External tools provide 
a number of advantages and there is significant potential for 
them to be used much more effectively through the planning 
system. The appropriate use of these tools could allow the 
Planning Scheme to identify the relevant benchmarks required 
(the ‘what’) while the tool could provide the technical ‘how’ 
in a manner which could be applied contextually, and in a way 
which aligned with the applicants’ objectives. This would avoid 
the planning system needing to be framed in a way which 
meets the lowest common denominator and would encourage 
the type of innovative responses our performance -based 
system is intended to deliver. External tools also offer the 
potential to address some of the issues with compliance and 
monitoring identified earlier. Currently the way external tools are 
integrated is very inefficient, and there are concerns around the 
governance of tools which has been a barrier to the delivery of 
best practice (for example, the introduction of a Green Factor 
Tool into the planning system). An agreed framework for use 
of a Memorandum of Understanding may be an option for 
addressing this. It is highlighted that the use of external tools is 
explicitly noted in the ESD Roadmap.
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4.4  PRIORITISATION 
As clearly demonstrated, there are a number of barriers 
inhibiting decision-makers in fully embedding climate change 
in the discharge of their responsibilities. In considering 
responses to address those barriers, a large number of specific 
recommendations have been made. To that end, this section 
of the report identifies a number of Criteria for prioritising the 
Initiatives. Having regard to the intention of this project, the 
prioritisation must have regard to the effectiveness of any 
action in ensuring climate change is an overarching factor in 
decision-making, and also for its ease of implementation.

Criteria are identified in the relevant highlight box and the 
initiatives were placed in a matrix which allowed for the 
transparent comparison between different initiatives, and 
the identification of overarching priorities for any advocacy 
campaign. 

CRITERIA
Effectiveness

Can be clearly linked to the delivery of a specific outcome which is understood to contribute to climate change adaptation 
or mitigation.

Addresses a critical barrier that, if overcome, would enable a number of other options to be pursued.

Will have a medium or high level of impact in terms of mitigation of carbon emissions from the built environment. 
(measured in terms of an understanding of the relative contribution of varying parts of the built environment).

Will increase the resilience of the community to climate change impacts likely to be felt in the next decade.

Provides a necessary basis or framework to support other actions on climate change adaptation. 

Has the potential to be used effectively in communicating changes required to the built environment to a broader audience.

Supports a wide range of mitigation and adaptation measures.

Supports the adaptive capacity and resilience of ecological systems.

Implementation

Is applicable to metropolitan, regional and rural contexts.

Is subject to, or has the potential to be addressed, by current reform agendas. 

Has an existing evidence base that would underpin proposed advocacy.

Is likely to be accepted by the development industry with only minor resistance 

Is clear and specific in terms of change, rather than needing further definition or investigation

Will be able to be implemented within a 5 year timeframe.

Has an existing policy basis at State level.

Has an existing policy basis at Local government level (through ESD policy etc).

Will require manageable resourcing and financial inputs from local government.

Potential for additional resources to be available to support implementation

Associated benefits
Results in outcomes which are multi-beneficial and support integrated approaches to mitigation and adaptation.

Has the potential to bring about change that will be of benefit to those relatively more vulnerable to climate impacts
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• Initiative 11: Replace references at Clause 11 to require 
that planning is to contribute to ‘net zero emissions 
outcomes’ rather than “energy efficiency”.

• Initiative 14: Update all references to benchmarks to reflect 
a 100 year cycle (e.g. rather than plan for 2100, plan for 
2125) and update relevant interim benchmarks (2040 to 
2070). 

• Initiative 16: Support updates to the Purpose of the 
Planning Policy Framework but require inclusion of specific 
reference to sustainability, ‘having regard to climate 
change’, or similar.

• Initiative 19: Apply relevant Overlays (Land Subject to 
Inundation and Floodway Overlay) to land affected by 
coastal inundation to provide permit trigger.

• Initiative 20: Integrate references to place-based Coastal 
Adaptation Plans and Integrated Water Management Plans 
proposed by various State Government programs into 
Planning Schemes to ensure they are activated as soon as 
adopted. 

• Initiative 22: Update Clause 56 to align with the findings 
of the CASBE led Sustainable Subdivisions Framework 
(pending completion of pilot phase).

• Initiative 23: Update the Planning Policy Framework 
to more comprehensively address renewable energy 
generation in State Policy.

• Initiative 24: Update the Planning Policy Framework to 
more comprehensively address climate change hazards in 
State Policy.

• Initiative 25: Include a Particular Provision/s that articulates 
mandatory minimum standards of Environmentally 
Sustainable Design in key areas such as energy efficiency, 
green infrastructure, electric vehicle readiness, etc.

4.5  OVERARCHING PRIORITIES
These represent the Initiatives which achieve the highest 
overarching ranking on application of the Criteria. 

• Initiative 1: Seek an amendment to Schedule One of the 
Climate Change Act 2017 to include reference to decisions 
made in regard to amendments or the issue of permits 
under the Planning & Environment Act 1987.  

• Initiative 2: Seek an amendment to the Planning & 
Environment Act 1987 to provide clearer direction on 
the consideration of climate change in assessment and 
decision-making.

• Initiative 5: Update Minister’s Direction No. 11 – Strategic 
Assessment of Amendments and Practice Note 46: 
Strategic Assessment Guidelines for Planning Scheme 
amendments to ensure that Explanatory Reports prepared 
for every amendment include an explicit assessment 
against relevant climate change considerations including 
consistency with emission reduction targets over the life 
of any potential development, and any relevant adaptation 
measures.    

• Initiative 6: Document preferred practice for the delivery 
of climate responsive planning though new or amended 
Practice Notes.

• Initiative 7: Establish principles, processes and the most 
appropriate mechanisms (i.e Public Acquisition Overlay, 
land swap) to ensure there is a sound basis for equitable 
and strategic relocation in areas of unmitigated risk, and to 
allow this process to begin early.

• Initiative 9: In addition to proposed updates to the Planning 
Policy Framework to embed emission reduction targets, 
include the explicit target of net zero emissions by 2050 as 
State policy. 

• Initiative 26: Ensure that forthcoming updates to the 
Regional Growth Plans and their relevant background work 
integrates more explicit and spatially based recognition of 
climate change impacts and ensure these are considered 
in growth planning.

• Initiative 27: Update the Planning Policy Framework to 
more comprehensively address sustainable transport in 
State Policy.

• Initiative 32: Insert a new Clause in the Planning Policy 
Framework which recognises and addresses Green 
Infrastructure under Community Infrastructure (Clause 
19.02). 

• Initiative 34: Ensure that recent updates to the Victorian 
Planning Authority’s Precinct Structure Planning 
Guidelines are aligned with the findings of the Sustainable 
Subdivisions Framework (pending completion of pilot 
phase).

• Initiative 35: Include requirements within the Victorian 
Planning Authority’s Precinct Structure Planning Guidelines 
to require new communities to be net zero and designed 
appropriately to respond to climate change impacts. 

• Initiative 36: Include explicit requirements for all decision-
makers, under relevant legislation that all precinct planning 
should include the development of a Climate Change 
Response Plan which documents the estimated emissions 
for the precinct at full development potential, the 
anticipated impacts of climate change, and the measures 
that will be taken to deliver net zero and to integrate 
appropriate adaptation measures.

• Initiative 37: Update all coastal inundation data to 
align with scientific projections contained in the Sixth 
Assessment Report prepared by the Intergovernmental 
Panel on Climate Change (IPCC), having regard for any local 
variations identified through relevant Local Coastal Hazard 
Assessments. 
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4.6  EARLY ACTION PRIORITIES
In addition to the overarching priorities, it was considered 
beneficial to also identify those options which can be 
implemented with relative ease in the immediate term. 
There are a number of current State initiatives which provide 
opportunities to leverage short term outcomes through 
concentrated advocacy. Priorities for early action include:

• Initiatives which can be advocated for through participation 
in the State’s ESD Roadmap process. These would include 
updates to the State Planning Policy Framework related to 
net zero emissions, green infrastructure and sustainable 
transport as they relate to lot scale development. 

• Initiatives which can be advocated for through participation 
in the Coastal Adaptation planning processes (Victoria’s 
Resilient Coasts 2100+) include matters relating to 
coastal hazards.

• Initiatives which can be advocated for through participation 
in the drafting of the Built Environment Adaptation Action 
Plan include bigger picture advocacy around adaptation 
measures. The cycle of updates to this work means that a 
program of forward looking advocacy items may be useful 
in ensuring that future iterations of the Plans are drafted 
in the first instance, with an awareness of Initiatives of 
importance to Local Government. 
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The Table contained in this Appendix includes the relevant 
‘scores’ of the Initiatives against the Criteria outlined in the 
body of the report. This informed the identification of rankings 
contained in Section 4.5.
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