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Inquiry Into The Protections Within The Victorian Planning Framework 

Submission with regard to the following points of the inquiry: 2, 3 (a-d), and 5 

SUMMARY: 

• Developers of aged care facilities are too easily able to unnecessarily circumvent restrictions
that apply to planning and development in general.

• In particular, Amendment VC152 to the VPP and all planning schemes, Clause 53.17, is
potentially open to exploitation and/or abuse by developers.

Regarding Point (2), environmental sustainability and vegetation protection 

• Concerns regarding proposed removal of established trees and vegetation from a site, even
if that vegetation is habitat of protected species, because plans submitted for that site are
intended for an aged care facility.

• Excessive removal of trees and vegetation negatively impacts natural cooling provided to
adjoining properties.

Regarding Point (3), delivering certainty and fairness in planning decisions for communities, 
including but not limited to — 

(a) mandatory height limits and minimum apartment sizes;
(b) protecting Green Wedges and the urban growth boundary;
(c) community concerns about VCAT appeal processes;
(d) protecting third party appeal rights

• Concerns regarding proposed double-level aged care facility that would unfairly encroach on
adjoining properties, placing community safety at risk.

• Concerns regarding high risk to community in terms of:
o Impeding evacuation during bushfire seasons
o Increased traffic and excessive parked vehicles blocking the street, creating a bottle-

neck situation

• Concerns that a double-level building is not suitable for elderly, infirm residents in terms of:
o Effect on quality of life
o Increased risk of lives in the event of necessary evacuation, especially during

bushfire seasons

• Concerns that developers have the financial means to engage high-level professional
representation in a VCAT appeal, while the community opposing the proposed development
does not.

Regarding Point (5), ensuring residential zones are delivering the type of housing that 
communities want: 

• As evidenced by the objections to specific proposed developments, communities want to
retain neighbourhood character, natural beauty and environmental benefits of green areas,
and wildlife habitat.
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• Communities want elderly relatives and neighbours to have aged care housing that allows 
them a high quality of life; communities do not want facilities that simply intend to fit in as 
many residents as possible.  

• Communities want aged care facilities that are designed to properly cater to the special 
accessibility needs of elderly people, including access to fresh air and pleasant ground-level 
outdoor areas.   

• Aged care facilities should be carefully designed to allow for the special needs and safety of 
elderly people. Poorly planned multiple storey developments for the purposes of meeting 
the need for “aged care facilities” place elderly residents with mobility challenges at risk, 
and place staff at risk, particularly in terms of fire evacuation. 

• It would be safer to restrict aged-care facilities to just a single storey, than to circumvent fire 
evacuation protocols regarding the use of elevators in the event of a fire.   

 

  

 

SUBMISSION IN FULL: 

To the Members of the Committee undertaking this inquiry, 

Thank you for the opportunity to provide a submission to the Parliamentary Inquiry into the 

Protections within the Victorian Planning Framework. 

This submission seeks to  

• make the committee aware of concerns regarding development of “aged care facilities” that 

are not appropriate for the proposed location and/or are unsuitable for elderly, infirm 

residents;  

• ask the committee to take my and my neighbours’ opinions and experience with opposing 

an inappropriate proposed development in our local area into account in any 

recommendations or decisions made as a result of this inquiry. 

 

Regarding Point (2), environmental sustainability and vegetation protection: 

Based on input and discussion with a number of my neighbours in St. Elmo Avenue, Vaughan Road, 

Carmel Avenue, and Underwood Road in Ferntree Gully, and my neighbours’ experience opposing 

an inappropriate proposed development in our local area (2-8 St. Elmo Avenue, Ferntree Gully), it is 

my opinion that Amendment VC152 to the VPP and planning schemes, Clause 53.17, is potentially 

open to abuse, as it can be and has been interpreted by developers to mean that established 

vegetation can be removed from a site if the plans submitted for that site are labelled “aged care 

facility”, even if that vegetation is habitat for protected species. The particular proposed 

development in St. Elmo Avenue that we are opposing would require removal of most of the 

vegetation on a site of approximately 9,400 m2, including old-growth trees and hollow trunks that 

serve as habitat for native animals and birds. At least one powerful owl has been sighted in the 

area. 
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This significant potential removal of trees and vegetation will also have a dramatic impact on the 

natural cooling provided to properties nearby. In turn, this will likely increase electricity 

consumption if these properties have to resort to use of air conditioning systems for longer periods 

of time.  

Because this proposed development is intended to replace the existing aged-care facility nearby, 

this environmental damage is meant to occur for the sake of around only a dozen extra beds. In our 

opinion, this is not a fair or appropriate trade-off. 

Developments such as the example proposed at 2-8 St. Elmo Avenue can and should be restricted 

to smaller, less impactful developments on the portions of the land that do not require clearing of 

established trees, hollow trunks, and that do not require excessive clearing of other types of 

vegetation.  

Environmental, habitat, and vegetation protection must be given a higher priority than profitable 

development, even of aged-care facilities. The convenience and profit of developers should not 

take precedence over environmental protections. I would like to draw the committee’s attention to 

Clause 21.06-2 (Objective 3): "3.2 Support new residential aged care facilities, except in Bush 

Suburban areas within the Dandenong Foothills or in a Site of Biological Significance", which is the 

clause that is openly being disregarded due to the loophole provided by Clause 53.17-3 (Operation): 

"If there is any inconsistency between a requirement in this clause and a requirement in another 

provision of this planning scheme, this clause prevails." In our opinion, the clause to prevail in cases 

of inconsistency should be the clause that allows for environmental protections for areas of natural 

bushland and sites of biological significance to override approval of excessive development, even of 

aged care facilities. 

 

Regarding Point (3), delivering certainty and fairness in planning decisions for communities, 

including but not limited to — 

     (a) mandatory height limits and minimum apartment sizes; 

     (b) protecting Green Wedges and the urban growth boundary; 

     (c) community concerns about VCAT appeal processes; 

     (d) protecting third party appeal rights 

The proposed development at 2-8 St. Elmo Avenue is of a 12-metre-high aged-care facility 

composing two storeys. The maximum allowed height for buildings in this area is 7.5 metres. As 

such the proposed development would place the safety of the community at risk, unfairly 

encroach on adjoining properties, impact on privacy, aesthetics, and property values, and remove a 

significant portion of a Green Wedge from the area.  
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Safety Risks 

The site of the proposed development sits at the only entrance/exit serving three no-through roads 

(St. Elmo Avenue, Vaughan Road, and Carmel Avenue) with a large native reserve at the opposite 

end of St. Elmo Avenue. This location is also close to the Dandenong Ranges National Park, and is 

therefore in a high bushfire danger area. In case of a threat of bushfire, not only does the 

evacuation of a double-storey aged-care facility pose a risk to residents and staff, but also to all 

residents of the three streets trying to evacuate at the same time. 

Parking in St. Elmo Avenue is already an issue. A solid white line takes up a portion of the road due 

to a crest in the road, yet cars frequently have to cross the white line to overtake parked vehicles. 

Although the proposal for the aged-care facility at 2-8 St. Elmo Avenue does meet the minimum of 

one car parking space for every 0.3 lodging rooms as required by Clause 52.06-5, the plans do not 

take into account the limited access to the site and surrounds. The St. Elmo site is not on a major 

through road, but on a minor, narrow-width no-through road that services two other no-through 

roads (Vaughan and Carmel). The plans do not provide for the additional parking required by 

combining the administration and related functions into the same site. 

Developments of aged-care facilities can and should be restricted to single-storey developments. 

Existing aged-care facilities should not be unnecessarily demolished in favour of building more 

lucrative retirement “villas”, which is the intention that has been indicated by the owners and 

developers of 2-8 St. Elmo Avenue and the current aged care facility nearby at 97 Underwood Road. 

Since only twelve extra beds are being provided by the proposal, a single-storey aged-care facility 

would adequately accommodate this number and more without impacting on the community and 

placing lives at risk unnecessarily. 

 

Fairness 

Because this proposed development is intended to replace the existing aged-care facility nearby at 

97 Underwood Road (using the site to build additional retirement “villas”), this significant impact on 

the community is for the sake of around only a dozen extra beds. In our opinion, this is not a fair or 

appropriate trade-off. 

Due to the size of the block, and the scope of the proposed development, its twelve-metre-high 

buildings would overlook neighbouring properties, impacting on privacy and access to natural light. 

It would change the outlook of the area significantly, removing the tranquillity and views that 

attracted existing residents to the area. It would unfairly impact on property values and saleability.  

It is unfair and unkind to force a major cultural change upon elderly people, who have lived most of 

their lives in single-level homes on large blocks, by expecting them to move to and adapt to living in 

a room elevated on a second level where they are unable to directly access a garden, and where, if 

the development of 2-8 St. Elmo Avenue proceeds, their views outside their windows will be 

restricted to supposedly protect the privacy of neighbouring properties.  
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Protecting Green Wedges 

2-8 St. Elmo Avenue forms part of a Green Wedge in a Bush Suburban area of the Dandenong

Foothills. The proposed development of 2-8 St. Elmo Avenue would require removal of most of the

vegetation on the site, including trees and hollow trunks that serve as habitat for native animals

and birds (including a powerful owl).

Again, because this proposed development is intended to replace the existing aged-care facility 

nearby, this negative environmental impact on this site is for just twelve extra beds.  

Developments such as the proposed aged-care facility at 2-8 St. Elmo Avenue can and should be 

restricted to smaller, less impactful building works that would not require clearing of established 

trees, hollow trunks, and excessive clearing of other types of vegetation.  

Protection of Green Wedges, the Dandenong Foothills, and Bush Suburban areas must be given a 

higher priority than profitable development, even of aged-care facilities. The convenience and 

profit of developers should not take precedence over environmental protections. 

Community Concern and Uncertainty 

Even though Knox Council voted to decline the application, and even though hundreds of 

community objections were received, the developer considers the potential profit from such a 

development enough of a reason to appeal the Council’s decision via VCAT. We, as a community, 

are left with uncertainty as to whether the developer will win their appeal, and what will happen to 

our area if this is the case. 

The developers are clearly aware that the community does not want a development of this 

magnitude in St. Elmo Avenue, and yet this does not factor in their considerations.  

It is my opinion that developments such as this one proposed are not fair in the impact on the 

communities affected. The time and money that residents must spend unnecessarily in objecting to 

such proposed developments, because developers attempt to make as much profit as possible and 

therefore intend to push their proposed plans to the very limit of the law (and sometimes beyond), 

is unfair. It should not be up to local communities to police developers.  

I and my neighbours also have concerns regarding the high risk to the entire community in terms 

of increased traffic and excessive parked vehicles blocking the street, creating a bottle-neck 

situation impeding evacuation during bushfire seasons, and generally causing everyday safety 

risks. 

We are concerned that a double-level building is not suitable for elderly, infirm residents in terms 

of their quality of life, and the increased risk in the event of necessary evacuation, especially during 

bushfire seasons.  
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Knox Council have declined the application for this development at 2-8 St. Elmo Avenue, but the 

developers will now appeal Council’s decision at VCAT. Residents of St. Elmo Avenue, Carmel 

Avenue, Vaughan Road, and Underwood Road are attempting to engage in the hearing at VCAT in 

order to show support for the Council’s decision and ensure that it is upheld, but there is much 

confusion about how to go about this process, including whether to pay for professional advice 

and/or representation at the VACT hearing. We are deeply concerned that the developers have the 

financial means to extend this situation of proposal and appeal beyond the capacity for residents to 

continue to spend time and money to oppose the what is likely to continue to be a development 

inappropriate and unsafe for the area. 

 

Regarding Point (5), ensuring residential zones are delivering the type of housing that 

communities want: 

As evidenced by the hundreds of objections to the specific proposed development at 2-8 St. Elmo 

Avenue, communities want to retain neighbourhood character, natural beauty and environmental 

benefits of green areas, and wildlife habitat. 

Communities want their elderly relatives and neighbours to have access to a certain type of aged 

care housing that allows them to continue a high quality of life; communities do not want facilities 

that simply intend to fit in as many residents as possible.  

Communities want aged care facilities that are designed to properly cater to the special accessibility 

needs of elderly people, including access to fresh air, greenery, natural sunlight, ground-level 

outdoor areas, and broad, level pathways that are easy to traverse with the assistance of anything 

from a cane to a mobility vehicle.   

In terms of the local community in our area of Ferntree Gully, elderly people who have lived most 

of their lives in single-level homes on large blocks, or even, in their retirement, in single-level units 

in the well-treed gardens of Glengollan Retirement Village, will find it a shock to have to move to a 

room elevated on a second level where they are unable to directly access a garden, and where, if 

the development of 2-8 St. Elmo Avenue proceeds, their views outside their windows will be 

restricted to supposedly improve the privacy of neighbouring properties affected by the 

overlooking building. Communities, retirees, and elderly people do not want such a massive cultural 

change thrust upon anybody, let alone our aging family members, friends, and neighbours. 

Aged care facilities should be carefully designed to allow for the special needs and safety of elderly 

people. Poorly planned multiple storey developments for the purposes of meeting the need for 

“aged care facilities” place elderly residents with mobility challenges at risk, and place staff at 

risk, particularly in terms of fire evacuation. 

It would be safer to restrict aged-care facilities to just a single storey, than to circumvent fire 

evacuation protocols regarding the use of elevators in the event of a fire.   
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We, the community affected and concerned by the proposed development at 2-8 St. Elmo Avenue, 

would welcome a well-thought-out, single-storey aged care centre on this site, that retains the 

established trees and native vegetation, and which does not impact on the safety and privacy of the 

residents of the neighbourhood.  

The developers know of the community’s objections and concerns, as well as the solutions that 

would be acceptable, yet refuse to take these into consideration. It seems clear that most 

developers in general do not have the interests of the community as part of their scope of works. 

We are deeply concerned for the safety and well-being of the elderly potential residents to be 

confined in multi-storey buildings such as the one proposed for 2-8 St. Elmo Avenue, and for the 

safety, well-being, and privacy of bordering neighbours and the entire community. The outcome of 

this case will set a precedent that will either open the way for over-development of our area or, if 

our objection is upheld, serve to protect the green footprint of this area and the well-being of all 

who live here. 

In conclusion, I ask that the committee take into account this community’s experiences opposing 

the proposed development at 2-8 St. Elmo Avenue, and make note that developers of aged care 

facilities are too easily able to unnecessarily circumvent restrictions that apply to planning and 

development, placing communities and residents at risk, damaging and removing vegetation and 

wildlife habitat, negatively impacting privacy of neighbouring properties, and that the objections 

and concerns of the community are not sufficient reason for developers to significantly amend their 

proposals to better serve the community affected by the development and the residents for whom 

the development is intended. 

I thank you for considering my submission for this inquiry. 

Yours faithfully, 

Elsa Neal 
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