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the Kulin Nation as the traditional owners of the land in our area. We pay our respects
present and emerging. 

Surrey Hills
Mailing address: C/
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Website: www.surreyhillsprogress.org.au

Ms Sonya Terpstra MP 
Chair 
Environment & Planning Committee
Parliament of Victoria 
Spring Street 
Melbourne 3000 

planninginquiry@parliament.vic.gov.au

Dear Ms Terpstra, 

INQUIRY INTO THE PROTECTIONS WITHIN THE VICTORIAN PLANNING FRAMEWORK

We wish to make the following submission to the above inquiry and thank the committee for the
opportunity to do so. 

We note the committee has been requested by the Legislative Council t
the Planning and Environment Act 1987 and the Victorian planning framework in relation to pla
and heritage protection – under six specific sub headings listed in the ‘Terms of Reference’.

Our submission specifically addresses
environmental sustainability and vegetation p
present planning system in delivering certainty and fairness in pla
(Item 3) and protecting heritage in Victoria (Item 4)

ENVIRONMENTAL SUSTAINABILITY AND VEGE
REFERENCE ITEM 2) – including Public Open Space & Canopy Trees

In our view, public open space and
and insufficiently protected under present

The government, in particular, appears
trees when it comes to undertaking major

In isolation the loss of mature trees 
approved and committed transport infrastructure
40,000 trees. https://www.theage.com.au/national/victoria/anger
transport-building-blitz-20210101- 

Plan Melbourne supports a cooler 
and open spaces to create an urban forest
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the Planning and Environment Act 1987 and the Victorian planning framework in relation to pla

under six specific sub headings listed in the ‘Terms of Reference’.

resses Items 2, 3 and 4 in the Terms of Reference – around
environmental sustainability and vegetation protection (Item 2), the adequacy or otherwise

delivering certainty and fairness in planning decisions for communities
protecting heritage in Victoria (Item 4). 

ENVIRONMENTAL SUSTAINABILITY AND VEGETATION PROTECTION (TERMS OF
including Public Open Space & Canopy Trees 

and mature canopy trees rank with heritage as being undervalued
present planning legislation.  

appears to have a low regard for public open space and existing
major infrastructure projects. 

 may seem insignificant, however when taking into account
infrastructure projects around Melbourne, the figure 
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Public open space continues to be an easy casualty for the government to advance infrastructure 
projects. 
 
Even with the Suburban Rail Loop (SRL East) that is primarily an underground orbital rail link, there 
is a heavy loss of public open space, including significant trees.  
 
These areas include parkland at the Sir William Fry Reserve at Cheltenham, reserves in Burwood and 
in Box Hill Gardens, within the central median in Whitehorse Road, Box Hill together with loss of 
land previously committed for the Chain of Parks at Kingston. 
 
We believe there should be a higher level of protection for existing public open space reserves that 
has the status of a binding covenant.  
 
There should be a very high bar imposed that prevents any government from excising such spaces for 
public or private development projects, especially without extensive public consultation and 
consideration by an independent authority. 
 
We note the government is not providing any 1:1 or larger offset open spaces even when retired 
industrial sites such as the Box Hill Federation Brickworks site could be assumed by the government 
for open space to offset the losses – losses which will occur within the Whitehorse LGA from the 
Suburban Rail Loop, North East Link and the Mont Albert level crossing removal project (LXRP). 
 
In regard to existing mature trees there should also be more clarity within the planning controls to 
ensure all healthy mature trees, especially within public spaces as well as in private properties, are 
protected as far as practicable under the planning system - not just those that may be identified by an 
overlay that attaches special historical, botanical or aesthetic significance.  
 
The planning legislation appears to be out of step with the government’s own climate change 
strategies and major planning decisions appear to continue to pay lip service to the effects of climate 
change.  
 
In the case of the level crossing removal project at Surrey Hills and Mont Albert some 600 mature 
trees are to be removed, with the claim that for every tree that is cut down two will be re-planted. The 
new plantings will naturally be very young stock and cannot possibly replace mature trees in even a 
medium term timeframe.   
 
We believe the cavalier approach to tree removal and the disdain shown to communities for daring to 
seek retention of every tree possible, needs to stop.  
 
It is time for the government to translate its own climate change strategies into real and practical 
action, and investigation of all possible options, that demonstrates it cares as much as the local 
communities impacted by the tree loss. 
 
It is helpful to note the following, from Dr Greg Moore, the Chair of the National Trust’s Significant 
Tree Register. 
 
Of all natural disasters, heatwaves are the biggest killer of people. In the 2009 Black Saturday 
Bushfires, 173 people tragically died in the fires, but 374 people died of heat related causes during 
the heatwave which occurred surrounding that Saturday. The easiest and least costly and most 
sustainable way of cooling cities and towns is by increasing the green space and tree canopy, but it is 
not being done  
 
(Moore, G 2020, “It isn’t rocket science. Street trees can make a difference in climate change!”, The 
21st National Street Tree Symposium) 
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The State Government is well aware of the need to mitigate the urban heat island effect, tackle climate 
change, cut greenhouse gases and reach net zero emissions by 2050, with the Premier announcing in 
May 2021 the planting of 500,000 new trees in Melbourne’s west 500,000 Trees For A Cooler, 
Greener West | Premier of Victoria 
 
Such announcements are welcome – consistent action across the whole of government is now required 
and the planning system needs to catch up to these sentiments. 
 
DELIVERING CERTAINTY AND FAIRNESS IN PLANNING DECISIONS FOR 
COMMUNITIES (TERMS OF REFERENCE ITEM 3) 
 
We have serious concerns about the extent to which the Planning & Environment Act appears to 
allow the Minister for Planning to intervene in the planning system, transform planning practices and 
amend planning schemes without public consultation and  with limited, if any, oversight by the 
parliament. The use or misuse of the Act in these ways appears to be well entrenched and is 
transforming the planning landscape in Victoria. 
 
We would couch our concerns around the following:  
 

 The lack of respect and confidence the government consistently shows in the role of local 
councils – in key planning decisions, policy making and strategies; and 
 

 The lack of respect the government has for the views of local communities and the extent to 
which it is prepared to diminish established public consultation processes and genuine 
engagement with communities. 

 
To support our submission we have listed some projects, strategies and other examples to articulate 
the breadth of this planning intervention which we believe negatively impacts on local communities 
and planning and environmental outcomes.    
 
Planning scheme amendments 
 
From our experience with a level crossing removal project in Surrey Hills and Mont Albert we have 
seen firsthand the recent impact of government intervention.  
 
This has ranged from the sidelining of local councils, the waiver of key planning policies and 
statutory controls through to the failure to make key reports and plan details available to the public 
and project impacts from the loss of public open space and many mature trees – with poor public 
consultation practices. 
 
The example we draw on here goes back to January 2020 when the government started to amend 
planning schemes to exempt government projects from various planning requirements, to neutralise 
the planning role of local councils and remove public third party notice and review rights, in favour of 
informal consultation and no independent review. The relevant planning scheme amendments are 
listed as follows: 
 
Amendment VC 170 (31/1/2020) - Clause 52.03 Level Crossing Removal Project 
Amendment VC 190 (1/12/2020) - Clause 52.20 Victoria's Big Housing Build 
Amendment VC 194 (25/3/2021) - Clause 52.30 State Projects 
Amendment VC 198 (14/5/2021) - Clause 52.35 Major Road Projects 
Amendment VC 198 (14/5/2021) - Clause 52.36 Rail Projects  
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Advisory committees 
 
Another area of government intervention is through the use of advisory committees that report direct 
to the Minister for Planning on specific projects (for example the Preston Market redevelopment) 
grouped under the following categories. This process applies to more than just transport projects: 
 
Victorian Transport Projects Integrated Development Opportunities Standing Advisory Committee 
Victorian Planning Authority (VPA) Standing Advisory Committee 
Government Land Standing Advisory Committee 
 
The role of advisory committees is more than the name suggests. They have a prominent planning role 
that bypasses local councils, and takes the place of VCAT and independent planning panels in 
reviewing projects in which the government is involved and making recommendations direct to the 
Minister. The use of advisory committees is increasing especially for major impactful development 
projects. 
 
Suburban Rail Loop - East 
 
The Eastern Metro Land Use Framework Plan (LUFP) is one of a series of framework plans being 
prepared for the six sub regions of metropolitan Melbourne. 
 
The LUFP was exhibited in October 2021 and features maps of the Suburban Rail Loop Precincts 
extending at a radius of 1.6 kilometres from each planned Suburban Rail Loop station.  
 
In the LUFP the notion of “state led planning” is specified for these precincts involving a 
significantly reduced planning role for local councils and a planning process crafted by a government 
authority and not directly under the auspices of planning legislation. 
 
The then Whitehorse Council Mayor, Cr Andrew Munroe, noted the following in October 2021 in part 
of a newspaper article, when referring to the draft Suburban Rail Loop legislation before state 
parliament: 
 
 “...the proposed Bill effectively replaces Council with the State Government’s Suburban Rail Loop 
(SRL) Authority as the planning authority for around a quarter of our municipality, or three quarters 
of the old City of Box Hill. Whitehorse City Council has worked to achieve great planning outcomes 
for the Box Hill major activity centre, balancing developments to create neighbourhood amenity and 
a vibrant local economy to create a second CBD. The proposed law sweeps aside nuanced local 
understanding and impacts an area well beyond the station footprints”. (Eastsider News October 
2021). 
 
Similar thoughts were expressed by the Hon David Davis MP in state parliament when debating the 
Suburban Rail Loop legislation. Citing commentary from Manningham Council, Mr Davis said: 
 
 “it appears the Bill seeks to allocate powers to the Suburban Rail Loop Authority (SRLA) that 
significantly impacts Council as a planning authority, responsible authority, a land owner, road 
authority and as an advocate for the community...”  
 
Mr Davis went on to say: 
 
 “The other point I would make on this is councils have been clear with us that in a number of cases 
now with major projects around the state, council officers – very senior officers – are being consulted 
but they are being required to sign confidentiality agreements. Now, this should not occur.... 
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The idea that a CEO or director of planning is gagged is wrong. How can they engage with their 
council, how best can they engage with their community and how can we get the best planning 
outcomes if they are locked in by a confidentiality agreement preventing them from even in some 
cases discussing it with the mayor? ... So we think this is wrong too, and we have tried to deal with 
it...” (Victorian Parliament Legislative Council 7 October 2021) 

Our Association’s comments on these issues (under Item 3 of the ‘Terms of Reference’) only scrape 
the surface in drawing attention to the level of intervention in the traditional planning system that has 
been fostered by the present government, one that deliberately sidelines councils and local 
communities around Melbourne – and moves away from a transparent and accountable planning 
system. 

Michael Buxton (Emeritus Professor of Environment & Planning at RMIT University) has described 
the above approach as “...a grand but unreported revision of the planning system to advantage 
development and subvert local government and resident rights” (The Assault On Our Suburbs...The 
Age 20 November 2021). 

PROTECTING HERITAGE IN VICTORIA (TERMS OF REFERENCE ITEM 4) 

We are concerned that heritage protection within planning schemes is not strong enough and that 
many valued heritage assets, including significant buildings and heritage trees are being lost. 

The use of heritage overlays appears insufficient and is often given less weight than other competing 
development considerations.  

For example a planning strategy for more intensive residential development in a particular area, which 
may be seeking to meet a housing need and address housing affordability, may often take precedence 
over elements of heritage supposedly protected under an overlay. 

We believe both the heritage and housing policy, in such an instance, must be given equal weight and 
importantly, no demolition permit issued until the planning process has decided what is to replace the 
heritage building/asset. 

Further, we believe the planning process for heritage sites should be managed by the local council 
using independent heritage advisers or their own in-house heritage expertise, and not be influenced by 
heritage advisers commissioned by developers/applicant proponents. 

A further improvement could involve the referral of more heritage cases (for example on a call in 
basis by local councils according to set criteria) to Heritage Victoria for an opinion or direction, 
before consideration by the Victorian Civil & Administrative Tribunal (VCAT).  

As it stands, the main government heritage office is not directly involved in most heritage cases – 
mainly directing its focus to state heritage listed sites. 

As an example, in the area of our direct interest at Mont Albert, there is a small shopping village that 
is protected by a heritage overlay.  

The Suburban Rail Loop precinct (at a radius of 1.6 kms from the proposed Box Hill SRL station) will 
extend to and cover the Mont Albert Shopping Village.  

It is clear that the government intends to promote high density residential development through the 
Mont Albert area and within this village, as evidenced by the Eastern Metro Land Use Framework 
Plan that the government publicly exhibited in October 2021.  
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It is also clearly stated in the Eastern Metro LUFP that new ‘state led’ planning strategies will be 
required to be inserted into the Whitehorse Planning Scheme and take precedence over any local 
housing strategies that the council may already have in place.  
 
This is likely to extend to heritage polices and place enormous pressure for large scale redevelopment 
of existing heritage/commercial sites in the village and through Mont Albert. 
 
The residential and heritage character of Mont Albert, as one example, is therefore under threat by the 
broad brush approach of the government to take over local area planning, diminish existing local 
planning policies and achieve densification of the middle ring suburbs of Melbourne with multi level 
high rise housing. 
 
This regressive approach by the government, largely unknown to the broader community, should be 
stopped in its tracks and a proper soundly based planning system restored, with respectful and genuine 
involvement of local councils and communities. 
 
We would welcome the opportunity to provide further submissions if required and be heard by the 
Environment & Planning Committee should such hearings be convened.   
 
 
Yours sincerely, 
 
 
Greg Buchanan 
President    
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