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Streamlined planning approval processes under the Big Housing Build 

Councils have a role to play in ensuring well-designed housing projects that are responsive to the 
local context. This is essential to justify exemptions to normal public notice and review rights, and 
to create confidence and acceptance of developments within local communities. 

Council seeks a Victorian Government commitment to a formal consultation process with the 
relevant Council, where streamlined planning approval processes are used under Clauses 52.20 
and 53.20 of Planning Schemes to facilitate housing projects. This will enable confidence and 
acceptance of developments within local communities. Please refer to Attachment 1 for further 
detail. 

Environmental sustainability and vegetation protection 

The CoPP is a member of the Council Alliance for a Sustainable Built Environment (CASBE), 
which forms part of the Climate Change and Planning Group. CCPG recently engaged Hansen 
Partnership to undertake a review titled ‘Climate Change and Planning in Victoria Ensuring 
Victoria’s planning system effectively tackles climate change’ which identifies barriers to and 
opportunities for addressing climate change effectively through Victoria’s planning system and 
provides a list of recommendations for reform which are of relevance to the Terms of Reference 
(see Attachment 2). 

This report identifies 42 key recommendations across a number of different areas, however the 
overarching recommendations of particular relevance to this inquiry include: 

• Recognising the fundamental role the Planning Scheme plays in guiding decision- 
makers, and its weight as statutory law. Focusing attention on ensuring the planning
scheme is reformed in a number of key areas:

o Making the importance of considering climate change in decision-making explicit,
rather than relying on generic references to sustainability.

o Filling gaps where there is a policy void in key areas.
o Introducing mandatory development standards in targeted areas.

Initiatives 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 24, 25, 27, 28, 
29, 30, 31, 32 and 33 relate to this. 

• Ensure that the Planning Scheme and its application of controls is consistent with the
scientific evidence base and best practice. This includes updating relevant datasets /
benchmarks to reflect current scientific understanding of hazards, delivering best practice
adaptation, and recognising required urgency in emission reductions.

Initiatives 9, 14, 27, 29, 34, 35, 37, 38 and 39 relate to this.

• Focus on changes that will assist in getting the fundamentals of future development
areas right. This includes changes to planning for precincts and for subdivisions, both in
ensuring appropriate urban structure is delivered but also in a much stronger focus on
net zero and climate resilient communities.

Initiatives 1, 2, 4, 5, 6, 10, 11, 12, 20, 21, 22, 25, 26, 32, 34, 35 and 36 relate to this.

In relation to vegetation protection, Council’s experience is that tree protection, retention and 
enforcement on private land is difficult, lacking the regulatory strength and resourcing for 
implementation. The above-mentioned report (Attachment 2) makes a recommendation in 
relation to this that Council officers support, specifically, initiative 21, to: 

• Update the Planning Policy Framework to more comprehensively address integrated
delivery of infrastructure in State Policy by being explicit about outcomes (i.e. the need
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for coordination of infrastructure delivery to ensure delivery of sustainable canopy 
vegetation). 

Explicitly, policy at Clause 19.03-2S (Infrastructure Design and Provision) could provide 
support for greater integration of in-street infrastructure and the delivery of canopy 
vegetation, recognising that without explicit recognition of canopy trees as a critical part 
of street planning, delivery of broader objectives around greening are challenging. 

Council officers submit that Clause 19.03-2S (Infrastructure Design and Provision) should also 
recognise the importance of understory vegetation, particularly in terms of its contribution to 
biodiversity, rain gardens for filtration and for its cooling effects. 

Another area of key importance regarding protection of the environment is protecting the health 
of waterways. The success of this is dependent on a number of things, including; 

• Council having the ability to retain local Water Sensitive Urban Design policies in the long
term

• The need to extend stormwater management planning requirements beyond local
governments to other authorities with stormwater responsibilities (such as VicRoads and
VicTrack); and

• Enhancement of integrated water management policy to enable better flood management
in the private realm, including techniques to improve permeability and onsite detention.

Delivering certainty and fairness in planning decisions for communities 

Minimum apartment sizes 

Council believes that the size and layout of an apartment is fundamental to achieving a high 
standard of amenity. Apartments need to be of sufficient size and good layout to provide usable 
and comfortable spaces while accommodating basic furniture, providing sufficient circulation and 
adequate storage. Currently there are no mechanisms to ensure apartments are of sufficient size 
to do this, nor is there sufficient guidance from government as to what apartment size and 
layouts constitute a minimum acceptable standard for healthy human habitation. 

As a consequence, Council has previously supported the introduction of minimum apartment 
sizes in its submission on the Better Apartments Design Discussion Paper in July 2015 and 
through its participation in the Local Government Working Group. While Council acknowledges 
that small apartments can be cleverly and sensitively designed, its own recent experience has 
seen many examples of small apartments where a significant proportion of the apartment is 
devoted to hallway or has inappropriately shaped rooms that create unusable spaces. In other 
comparable cities, such as Sydney, Adelaide and London, (Page 66 –Future Living, City of 
Melbourne, 2014), minimum apartment sizes are mandated without great detriment to the 
development industry. 

However, if the Government continues to exclude apartment size from the standards, it needs to 
commit to continuing to monitor this issue and if the trend for poorly sized or configured 
apartments continues, it should consider a mandatory minimum size provision. 

Mandatory height controls 

The planning system provides scope for mandatory controls where justified, based on criteria set 
out in Planning Practice Note 59. Within Port Phillip, mandatory height controls are utilised in 
limited circumstances whereby specific built form and/or amenity outcomes will only be achieved 
by establishing and consistently applying non-negotiable design requirements. While used 
sparingly, mandatory height controls deliver certainty for both the community and development 
industry where they are utilised and are an essential tool (as one of many available Victorian 
Planning Provision tools) to enable Council’s to implement their strategic built form plans. 
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Community concerns about VCAT appeal processes 

The CoPP has a high rate of Council decisions that are upheld at VCAT (e.g. in 2020/21 FY, this 
rate was 75% or 91% including mediated outcomes). A high proportion of VCAT appeals for 
COPP involve third parties. Council officers are supportive of VCAT appeal processes which 
enshrine natural justice principles (including fairness, accountability and transparency) in 
authority decision making and enshrine third party appeal rights and involvement with processes. 

Protecting third party appeal rights 

Council officers are generally supportive of protecting third party appeal rights, as a key pillar of 
natural justice and fair governance. In general, local stakeholder scrutiny produces a better, more 
responsive and context appropriate, decision. 

However officers are supportive of using VicSmart provisions within the Planning Scheme (which 
remove third party appeal rights) where applications are of a minor/ limited nature and would 
have no notable off-site amenity impacts. For instance, Port Phillip Council is proposing to roll out 
11 local categories of VicSmart applications through Planning Scheme Amendment C203port to 
streamline permit processes for those type of applications. Refer to Attachment 3 for further 
information. 

The role of Ministerial call-ins 

Council has adopted the position that they wish to retain decision making powers for applications 
within Port Phillip, including major applications. This is because local knowledge and decision 
making is a key pillar in appropriate, locally responsive, decision making on planning projects. 

The CoPP’s experience in Fishermans Bend and on other recent projects determined by the 
Minister is that where the Minister is the Responsible Authority for decision making: 

• Decision making takes longer 
• The resource intensiveness on Council is not reduced (i.e. full assessments, referrals, 

attendance at pre-application meetings, reports to Council meetings etc is still required) 
• Conversely there is no renumeration to Council, for either the costs of administering its 

inputs, which is always heavily relied on by the Minister, or defending it’s position at any 
independent panel or advisory committee 

• The community still expects Council to be actively involved in the process 
• More stakeholders, not less, being part of the process does not assist timeframes 

The fundamental issue of the time taken for decision making on planning matters, regardless of 
who the Responsible Authority, is about having the right (planning) expertise in Victoria. 
Currently there is a significant shortage of planners across state and local government and 
private practice. This means shifting responsibility alone will not shorten timeframes. In addition 
to the shortage of planners, third party involvement in the process is typically a cause for delays. 
However given the reluctance to remove third party involvement, as a key pillar of planning 
decision making in Victoria (for the reasons touched on above), the Department of Environment, 
Land, Water and Planning would be better placed to direct funding into training programs to 
produce more planners and upskill others within the industry. The shortage in skills is generally 
attributed to the significant increase in demand in state government driven infrastructure projects 
and continuing private development demand, as well as associated state government incentives 
for same, across the state. 

Protecting heritage in Victoria 

As an inner-city municipality with some of the earliest and most significant built and natural 
heritage places, heritage protection is a high priority for Council. The CoPP Council Plan 2021-31 
outlines a four-year strategy that ‘Port Phillip has diverse and distinctive neighbourhoods and 
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places and is proud of and protects its heritage and character’. Key to implementation is 
Council’s funded Heritage Program that is currently focusing on the systematic review and 
updates of its precinct-based heritage controls as well as the on-going resourcing of a local 
heritage advisor. 

Local Government has an important role in heritage protection with most of the states valued 
heritage properties included within local heritage overlays and is well placed to understand local 
context and the importance of local places and engage with community. However, the increasing 
cost and complexity of heritage studies and ever-evolving planning requirements require 
extensive Council resourcing and place immense pressure on Councils to ensure heritage 
controls are robust and up-to-date and ensure there is sufficient technical skill and know-how to 
support the strategic and statutory functions related to heritage protection. 

With regard to the specific matters outlined in the Terms of Reference, officers refer to the 
recommendations outlined in the Heritage Council Victoria’s 2020 report into Local Heritage 
(Attachment 4) as being of particular importance and relevance. The key recommendations 
being: 

• The revitalisation of the State’s leadership in the protection and management of local 
heritage including establishment of local heritage roles within DELWP, 

• The creation and maintenance of a centralised, up-to-date repository of clear and 
consistent guidance material, 

• Supporting the on-going development and use of the Hermes database by local 
government, and direct support to ensure local heritage studies are completed and 
translated into the planning scheme. 

These recommendations recognise the importance of Council’s role in local heritage and would 
support its on-going function. 

Should you wish to discuss or need to clarify any of the points made in this submission please 
contact Brian Tee, Executive Manager, City Planning and Sustainability at 

 

Yours sincerely 

Kylie Bennetts  
Kylie Bennetts (Jan 31, 2022 11:08 GMT+11) 

KYLIE BENNETTS 
General Manager City Growth and Development 

 
Encl: 

• Attachment 1: ‘M9 submission to MAV draft affordable housing statement’ M9 Councils, 2022 
• Attachment 2: ‘Climate Change and Planning in Victoria Ensuring Victoria’s planning system 

effectively tackles climate change’ Hansen Partnership, November 2021. 
• Attachment 3: VicSmart Strategic Justification report – Planning Scheme Amendment 

C203port supporting documentation. 
• Attachment 4: Heritage Council Victoria’s 2020 report into Local Heritage 
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