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I wish to raise my concerns with the current Victorian Planning Framework. Specifically, I 
will address some aspects of paragraph (3) in the Terms of Reference and will leave the other 
topics to those who have a greater depth of knowledge in those areas. 
 
In order to deliver greater certainty and fairness to the planning approval process I believe the 
Government must prescribe clear, mandatory limits to height, hence improving the approval 
process for all future development proposals. 
 
Currently, the lack of prescriptive limits give rise to excessive debate and interpretation by all 
stakeholders. This results in time-consuming and costly reviews of too many individual 
projects which then go to VCAT for appeal.  
 
Under the present framework, Council Planners are unable to attend to the numerous 
proposals in a timely manner which ends up in a wasteful exercise when the project is then 
sent to VCAT for resolution. This becomes a costly exercise to Council, ratepayers and other 
stakeholders in the dispute. 
 
The language used in the Victorian Planning Provisions (VPP) results in far too much 
ambiguity leading to excessive negotiation and often unsatisfactory outcomes for many in the 
community. This lack of clarity could easily be removed by mandating limits for 
developments. In turn, the process would be progressed far more efficiently with all parties 
aware of their respective rights. 
 
I would like to quote from the recent C269yara Panel Report of 4th Jan 2022.  
In para 4.4 it states: 

“For example, mid-rise is variably used to describe building heights in different activity 
centres ranging from 3-4 storeys in the Smith Street Major Activity Centre (MAC) (interim 
DDO36), 4 storeys in Precinct 2 of Swan Street MAC (DDO26) and up to 12 storeys in 
Precinct 1 of Bridge Road MAC. Council said what is meant by mid-rise development is 
clearly dependent on the specific activity centre and the precinct within which a site lies.” 

DDO37 which applies to the northern and southern extremities of the Smith Street MAC 
allows for mid-level height limits of 24m (equivalent to 7 storeys) in these sections of the 
street. To confuse the issue further, this DDO refers to that section of Smith St south of 
Mason Street being the border for the higher allowances yet the 7 storeys limit is defined on 
the western side of Smith to the north of Little Victoria Street (an extension of Mason 
Street!). 

Refer to Map 2 below. Note that the heights specified are only “recommended”. This 
recommended height seems to be the starting point of most developer proposals and they 
only go up from there.  
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Map 2 is an extract from the City of Yarra website reference to Design and Development 
Overlay 37. 

 

Map 2: Street Wall and Building Heights South of Derby Street  

 

2.6 Interface Requirements  

Development on a rear boundary should not exceed the maximum heights in Table 1.  

    ---------------------------- 
 
The established inner-city suburbs are under the greatest pressure from developers due to the 
increased profitability these desired areas attract. There seems to be a general lack of 
community consultation with many objections ignored in their entirety when reviewed by 
VCAT. 
 
The need for increased density housing must be balanced by maintaining the neighborhood 
character and enhancing social cohesion.  It should be possible to have sympathetic 
development alongside heritage buildings and abutting residential zones. VCAT, however 
seems to disregard many of the community’s concerns when making their deliberations. It 
would appear that those with the deepest pockets, providing the barristers and “expert” 
witnesses, will usually win the day. 
 
The developments in the southern end of Wellington Street, Collingwood have changed that 
locale to one of a high-rise wind tunnel reminiscent of a mainland Chinese cityscape. To give 
credit to the Chinese developers, I daresay there was far more need and urgency to house 
their people. I do not believe that Melbourne needs to forgo its “Marvelous Melbourne” 
reputation by emulating such development.  
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Attached below is a schematic of recent proposed developments in the southern end of 
Fitzroy and Collingwood. Each and every one of these has been objected to by the local 
community. It is an alarming look that will only continue across the inner city if regulations 
do not change to reign in inappropriate and inconsiderate development. 
 
 

 

 
 

As would be expected, the majority of these proposed developments were rejected by 
Council and went through to VCAT. Many of them were then approved with minimal 
changes. 
 
Obviously, with so many developments going on and the rules and regulations open to so 
much interpretation, many individual objectors are tracking 2 or 3 developments at any one 
time in their locality. 
 
The objection process is, by some necessity a drawn out process but the way this process is 
managed is a distinct disadvantage to individual objectors. 
 
The process may begin with attending the Council Planning Development Committee to 
make one’s initial objections heard. If this results in Council’s refusal to allow a permit then 
the matter proceeds to VCAT. 
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Prior to VCAT, there is likely to be a Directions Hearing which attempts to weed out any 
objectors that may be considered ineligible to be heard.  
 
Any objectors will have been notified of this and they are obliged to submit a Statement of 
Grounds restating their objections and indicating whether they wish to appear in person at 
future proceedings. 
 
If the developer is keen to mitigate some of the objections raised he may ask for a 
Compulsory Conference where all accepted parties can negotiate a satisfactory outcome with 
an amended proposal to the development plans. If this is accepted by all parties and then 
approved by Council the developer is granted approval.  
 
If there is still no agreement between the parties, a VCAT meeting will be arranged for a 
future date. The VCAT hearing itself will normally last several days. Approval or rejection of 
the proposed development is then left in the hands of VCAT. 
 
Objectors are advised of the date of each of these meetings but not necessarily the time or day 
at which they may be required to have their objection heard. Many employed people are 
simply not able to afford the money for expert witnesses and solicitors nor the time off work 
for these proceedings. Hence, the quicker a developer can get to VCAT and the preamble 
meetings that may occur, then the more likely it is for objectors to drop out along the way. 
 
This entire process stems from the inefficiency of the “recommendations” surrounding 
planning proposals due to the myriad of interpretations that can be made of these regulations.  
 
Mandatory limits must be imposed to eliminate the extreme wastage of manpower, time and 
money that surrounds most current development projects. 
 
I hope that my submission does not fall upon deaf ears and I look forward to seeing more 
government intervention and rules that protect our communities and the ambience they bring 
to this city. 
 
 
Richard Marsh 
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