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 2 Compliance and enforcement strategy 

Native vegetation removal regulations 

1. Introduction

This strategy relates to compliance and 

enforcement of the native vegetation 

removal regulations, which govern how the 

removal, lopping or destruction (hereafter 

referred to as removal) of native vegetation 

is assessed, approved and offset in Victoria. 

1.1. Purpose and scope of this strategy 

This strategy sets out a risk-based approach to 

promoting compliance and ensuring enforcement of 

the native vegetation removal regulations.  

This strategy guides the development and 

implementation of risk-based programs, that use a 

range of regulatory and non-regulatory tools, to 

address key compliance issues or significant 

environmental impacts. 

The removal of native vegetation in Victoria is 

generally governed through local governments’ 

planning schemes, in accordance with the 

Guidelines for the removal, destruction or lopping of 

native vegetation (Guidelines). 

It is intended that this strategy will be used by local 

government, DELWP and signatories to offset 

security agreements, to inform compliance activities 

in relation to the native vegetation removal 

regulations, including the development of 

compliance and enforcement plans.  

This strategy can also be used by other regulatory 
agencies to guide compliance and enforcement 
relating to the removal of native vegetation under 
approval processes that fall outside planning 
schemes. For example, approval processes that 
allow exemptions from requiring a planning permit to 
be relied upon, or approvals under the Pipelines Act 
2005 or the Mineral Resources (Sustainable 
Development) Act 1990. 

This strategy is not intended to prescribe compliance 

and enforcement activities that must be undertaken. 

Instead its purpose is to assist regulatory agencies 

to design and implement a compliance and 

enforcement approach that is appropriate for, and 

meets local priorities and needs.  

1.2. Objectives of this strategy 

A key objective of this strategy is to promote a 

collaborative approach to compliance and 

enforcement across government agencies and 

organisations. It provides a framework for making 

consistent and transparent compliance and 

enforcement decisions. 

The objectives of this strategy are to ensure: 

• the native vegetation removal regulations are

implemented fairly and comprehensively and that,

ultimately, they achieve their objectives

• compliance and enforcement activities are

focussed on those matters that present the

greatest risk of harm to native vegetation and

associated values

• a high level of voluntary compliance is promoted

• regulatory agencies work together to identify and

address compliance and enforcement issues

• a consistent risk-based and intelligence-led

approach to compliance and enforcement is

applied across Victoria

• regulatory agencies are aware of the tools

available to them to facilitate compliance with and

enforcement of the native vegetation removal

regulations

• local governments are able to incorporate the

approach outlined in this strategy into their

municipal compliance and enforcement plans.

1.3. Process for update and review of 
this strategy 

The development and release of this strategy is the 

first step in a new approach to ensure compliance 

with and enforcement of the native vegetation 

removal regulations. The strategy will be reviewed 

annually and updated as required. 
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Activities to monitor compliance with the native 

vegetation removal regulations are intended to be 

undertaken across three key areas to ensure: 

• a planning permit or approval is obtained to 

remove native vegetation when one is required 

• compliance with the permit conditions for native 

vegetation removal, including the requirement to 

secure offsets  

• compliance with management plans and on-title 

security agreement requirements for offset sites. 

2.6 Roles and responsibilities 

The roles and responsibilities for compliance and 

enforcement of the native vegetation removal 

regulations sit across a range of statutory authorities 

for different parts of the compliance framework. 

A key objective of this strategy is to promote a 

collaborative approach to compliance and 

enforcement across these statutory authorities. 

The responsibilities for public agencies within the 

native vegetation removal regulations are:  

• responsible authorities are required to ensure 

compliance with the relevant planning scheme, 

including that a permit is obtained when one is 

required, and that permit conditions are complied 

with. 

• authorities that are party to offset agreements are 

responsible for ensuring the requirements of the 

agreement are complied with. 

The Department of Environment, Land, Water and 

Planning (DELWP) plays a key role in ensuring 

compliance with the regulatory system through good 

regulatory design; system stewardship to ensure 

that the native vegetation removal regulations 

continue to meet objectives; and as a supporter and 

facilitator of the compliance and enforcement 

activities undertaken by responsible authorities.  

Roles and responsibilities are discussed in more 

detail at Appendix C. 

2.7 Resources  

For detailed information about how Victoria’s 

planning system works, see:  

Using Victoria’s Planning System: A technical guide 

to interpretation and administrative procedures 

under the Planning and Environment Act 1987 and 

the Planning and Environment Regulations 2005 

(Using Victoria’s Planning System).  

Chapter 7 of Using Victoria’s Planning System 

covers enforcement. This document is available 

online at:  www.planning.vic.gov.au/planning-in-

victoria/a-guide-to-the-planning-system. 

DELWP produces a range of useful supporting 

material that can assist in ensuring compliance with 

the regulations. They are available at 

www.environment.vic.gov.au/native-

vegetation/native-vegetation 

– Assessor’s handbook – applications to remove, 

destroy or lop native vegetation (Assessor’s 

handbook) 

– Applicant’s guide – Applications to remove, 

destroy or lop native vegetation (Applicant’s 

guide)  

– Exemptions from requiring a planning permit to 

remove native vegetation – Guidance (Exemption 

Guidance). 
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3. Risk-based approach 
to compliance and 
enforcement 

This section outlines a risk-based approach to 

compliance and enforcement activities for the native 

vegetation removal regulations. Considering risk 

when making decisions about compliance and 

enforcement means that: 

• effort is focussed on matters that present the 

greatest risk of harm to the environment and to 

achieving the objectives of the regulations 

• the level of intervention is in proportion to the 

likelihood of non-compliance and the consequence 

of non-compliance (i.e. environmental harm) 

• compliance and enforcement is undertaken based 

on the effectiveness and efficiency of actions, and 

therefore makes the best use of existing 

resources. 

Effective risk management needs to be intelligence-

led and evidence-based. This requires a good 

understanding of the regulatory environment and 

drivers of compliance and non-compliance. Adopting 

a risk-based approach will help responsible 

authorities to make informed decisions, respond to 

compliance and environmental risks appropriately 

and proportionately and develop their own cost-

effective compliance and enforcement strategies. 

This strategy covers proactive compliance and 

enforcement activities, including education, 

monitoring and auditing. These activities are 

undertaken based on the risk of environmental harm 

and are aimed at encouraging regulated entities to 

voluntarily comply with the regulations and deterring 

non-compliance. The strategy also covers reactive 

compliance and enforcement activity. 

Set out below is a three-part benchmark approach 

for how to undertake compliance and enforcement of 

the regulations. This approach can be embedded 

into an organisation’s existing compliance plan, or 

developed into a specific native vegetation removal 

compliance plan.  

3.1 Part 1: Risk assessment 

Regulatory agencies must ensure that compliance 

and enforcement activities are focussed on those 

matters that present the greatest risk of harm to 

native vegetation and associated values.  

Part 1 of this approach is a risk assessment of the 

consequence and likelihood of non-compliance with 

the regulations. The risk assessment will: 

• identify areas of native vegetation, particularly 

those with high biodiversity or other values where 

the consequence of non-compliance will be high 

• identify factors that impact on the likelihood of non-

compliance  

• use a matrix to combine this information to 

determine whether a low, moderate or high level of 

intervention is appropriate to manage the level of 

risk associated with a location, activity, or cohort of 

proponents 

• embed outcomes of this risk assessment into 

compliance plans, approaches and responses.  

Appendix A includes a risk assessment tool that can 

be used to prioritise compliance and enforcement 

activities, and determine appropriate responses to 

compliance and enforcement issues. The risk 

assessment can be applied across a region to 

develop a compliance plan, or at a site level to 

determine the approach when a non-compliance is 

detected. 

3.2 Part 2: Compliance and 
enforcement activities 

Part 2 of the approach is undertaking activities to 

ensure compliance with the regulations. These 

activities are organised around: 

• encouraging compliance  

• monitoring compliance 

• responding to non-compliance.  

All the steps below should be undertaken, but to 

what degree, and where they are focussed must be 

based on the risk assessment developed in Part 1.  

Appendix B sets out more further guidance and the 

compliance tools that can be utilised at each step.  

Information on other relevant legislation, the 

planning scheme and the conduct of on-site 

inspections is available in Using Victoria’s Planning 

System.  

Step 1. Encourage compliance 

Undertake risk-based activities to encourage 

compliance. This can include: 

• training staff responsible for administering 

planning schemes and providing information to 

proponents about the native vegetation removal 

regulations 
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• communicating to the community their obligations 

under the regulations, the value of native 

vegetation and impact of non-compliance on the 

environment, and the likelihood of detection and 

consequences of non-compliance. This includes 

running risk-based programs to address key 

compliance issues or significant environmental 

impacts. This may involve information sessions, 

websites, letters, advertising and media 

• providing education and guidance materials 

describing how planning systems work and 

proponents’ statutory obligations. This includes 

use and provision DELWP guidance materials 

• providing accurate and clear advice to proponents 

before or at permit application lodgement, and 

undertaking pre-planning meetings 

• ensuring the regulations are applied correctly and 

in accordance with Guidelines (see the Assessor’s 

handbook for more detail). This includes:  

 the consideration of native vegetation and 

biodiversity implications in planning scheme 

amendments  

 how exemptions from requiring permits can be 

relied on (including associated procedures for 

alternative approvals) 

 the application of the planning permit or 

approvals assessment process 

 correct conditions to secure offsets are included 

on permits to remove native vegetation 

 offset agreements include all relevant 

information and are appropriately recorded. 

Step 2. Monitor compliance  

Undertake risk-based activities to monitor 

compliance in relation to potential unauthorised 

removal of native vegetation, including: 

• following up and acting on reports of potential 

unauthorised removal of native vegetation, in 

accordance with this strategy  

• monitoring of aerial imagery and other information 

to detect unauthorised removal of native 

vegetation.   

Undertake risk-based activities to monitor 

compliance with the conditions on permits to remove 

native vegetation, including: 

• checking sites where permits have been issued 

and native vegetation has been removed to ensure 

they comply with permit or approval conditions 

• checking that offset evidence provided is adequate 

and is received before native vegetation is 

removed (see the Assessor’s handbook for 

information about adequate offset evidence) 

• following up on permits issued where no offset 

evidence has been provided after a certain period 

of time has elapsed since the permit was issued 

(such as 12 months). After two years, if the native 

vegetation has not been removed, an offer to 

extend the permit can be considered. 

Undertake risk-based activities to monitor 

compliance with offset agreements, including 

Section 173 agreements. These include: 

• recording the agreements existence, including 

spatial information. This should occur both in the 

local government’s records and on the DELWP 

managed Offset register 

• checking annual reports are provided about the 

delivery of the offset’s management plan and that 

they are complete 

• undertaking periodic monitoring of the site to verify 

that the agreement is being complied with. 

For offsets listed on the Native Vegetation Credit 

Register (offsets for which a credit extract is 

provided) compliance and enforcement of those 

offset agreements is undertaken by the Native 

Vegetation Credit Register and Trust for Nature, 

using an approach consistent with this strategy.  

Step 3. Respond to non-compliance  

Undertake risk-based activities to respond to non-

compliance. This includes: 

• taking appropriate enforcement action in response 

to unauthorised removal of native vegetation or 

non-compliance with permit conditions  

• requiring environmental rectification and 

remediation for unauthorised removal of native 

vegetation. This involves the following (Appendix B 

provides more detail): 

 securing offsets, in accordance with the 

Guidelines, for the native vegetation removed 

without authorisation. Mapped information can 

be used to determine the offset requirements for 

native vegetation removed without authorisation, 

and 

 remediation of the area where native vegetation 

was removed without authorisation, where 

practicable.  

• taking appropriate enforcement action in response 

to breach of agreements for offset sites. 
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Note that for offset agreements secured via an on-

title agreement under section 69 of the Conservation 

Forest and Lands Act 1987 or the Victorian 

Conservation Trust Act 1972, enforcement activities 

relate to those prescribed within the relevant Act. 

3.3 Part 3: Continuous improvement 

To ensure the compliance and enforcement 

approach continues to be effective the Part 1 risk 

assessment should be monitored and updated over 

time. 

In addition, performance monitoring, reporting and 

management systems, and processes should be 

used to identify continuous improvement initiatives.  

Continuous improvement activities need to: 

• reflect the objectives, compliance and enforcement 

principles, and the compliance philosophy outlined 

in this strategy 

• have a clear rationale and priority relative to other 

planning enforcement activities 

• articulate the intended outcomes of the activities 

• be supported by data that is reported to 

management so operational effectiveness and 

improvement initiatives can be evaluated 

• be reflective of work with other regulatory agencies 

to identify areas where improvements can be 

made and opportunities to collaborate.  
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4. Implementation 

Local governments, signatories to offset agreements 

and other relevant regulatory agencies should 

incorporate native vegetation into their compliance 

and enforcement approach. This strategy can be 

used to inform their compliance activities, including 

the development of compliance and enforcement 

plans.  

DELWP will work with local government and other 

agencies to assist in implementing this strategy. This 

may include assistance in developing compliance 

and enforcement plans, or in how to incorporate the 

approach outlined in this strategy into existing 

compliance and enforcement plans. DELWP will 

also develop templates and resources to assist local 

government in their compliance and enforcement 

activities.  

Regional working groups comprising local 

government or offset agencies and DELWP will help 

identify common issues with compliance and 

enforcement and develop targeted responses to 

these issues and share local knowledge, expertise 

and experiences.  

Other opportunities to work together to address 

compliance and enforcement can be identified 

through these regional working groups.   

 

 

 

 

 

LC EPC 
INQUIRY INTO THE PROTECTIONS WITHIN THE VICTORIAN PLANNING FRAMEWORK 

SUBMISSION 98 - ATTACHMENT 2 
RECEIVED 30 JANUARY 2022

Page 11 of 24



https://nvim.delwp.vic.gov.au/
mailto:nativevegetation.support@delwp.vic.gov.au
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Step 3: Determine the appropriate level of intervention to encourage compliance or 
respond to non-compliance 

Once the consequence and likelihood of non-compliance have been determined, use the risk matrix at 

Figure 1 to determine which level of intervention is appropriate to encourage compliance or respond to the 

non-compliance.  

Figure 1.  Risk matrix to determine the appropriate level of intervention 
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A wide range of organisations have a role to play in the regulation of native vegetation removal. This 

includes at Commonwealth level through the Environment Protection and Biodiversity Conservation Act 

1999, as well as at state and local government levels. These regulatory roles include responsibilities for 

assessment and approval of native vegetation removal, through to ensuring compliance with the regulations 

or other planning instruments or legislation.  

For effective compliance and enforcement of the native vegetation removal regulations is it is important that 

those agencies with regulatory responsibilities, such as local government and DELWP, have taken a 

cooperative and supportive co-regulatory approach. 

A summary of state and local government roles and responsibilities is provided below. Table 8 provides 

information on lead and support roles in relation to various compliance responsibilities.  

Figure 2 provides an overview of compliance responsibilities in relation to the regulations. 

Victorian Government  

The Victorian Government sets the objectives for how the removal of native vegetation is managed and 

determines how the native vegetation removal regulations are designed and implemented. It also sets the 

parameters for maximum penalties for non-compliance. 

The role of the Department of Environment, Land, Water and Planning (DELWP) 

DELWP supports the Victorian Government in implementing the regulations. DELWP develops the 

information tools and maps used in the native vegetation removal regulations, and guidance material for the 

application of the regulations. DELWP develops and delivers training and plays a coordinating role for local 

government. DELWP also develops and provides information and tools to the community to assist them in 

complying with the regulations. 

DELWP is a recommending referral authority for planning permit applications to remove native vegetation 

over certain thresholds. In this role DELWP provides a recommendation as to whether the permit should or 

should not be granted based on the biodiversity impacts, and specifies any conditions that should be 

included on the permit. In this role DELWP has a responsibility to validate the information provided by the 

responsible authority and ensure the proponents’ application is compliant. This includes having confidence 

that proponents can secure a compliant offset.  

DELWP supports responsible authorities by providing statewide strategic advice on matters relating to the 

implementation of the regulations and may assist responsible authorities undertaking enforcement action. 

DELWP is responsible for ensuring that offsets secured under a Section 69 agreement under the 

Conservation, Forests and Lands Act 1987 are delivered in accordance with the conditions of the agreement 

and their management plan.  

The role of responsible authorities, including local government  

Responsible authorities have the primary role in assessing permit applications and monitoring compliance 

with the regulations and the permits they issue. The relevant local government is, in the majority of cases, 

the responsible authority for dealing with applications for permits to remove native vegetation, and plays a 

key role in monitoring compliance.  

Planning permit applications are submitted to local government. Local government is responsible for 

assessing the information provided, making a decision to grant or refuse the permit application and, if the 

permit is granted, issuing the permit and permit conditions.  

Local governments have the primary role in monitoring compliance with the regulations and with the permits 

they issue. They are responsible for monitoring unauthorised removal of native vegetation and monitoring 

compliance with permit conditions within their municipality. Local government may choose to undertake 

enforcement action where they are aware of a breach or may assist other agencies in undertaking such 

action. 

In addition to the regulations that apply across the State, local governments establish local controls that sit 

within their Local Planning Policy Framework such as environmental overlays. These include Environmental 

Significance Overlays and Vegetation Protection Overlays. Local policies can affect the operation of the 

statewide controls by adding additional controls within a defined area. While these local policies are not the 

Appendix C Compliance responsibilities 
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Figure 2 Compliance responsibilities for the native vegetation removal regulations  

 

*When here is an agreement under an exemption with DELWP, DELWP checks compliance with the requirements of agreement
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